
MINUTES

SELECT BOARD

02/16/2021
Present: Select Board Member Bernard W. Greene, Select 

Board Member Nancy S. Heller, Select Board 
member Heather Hamilton, Select Board Member 
Raul Fernandez, Select Board Member John 
VanScoyoc

6:00pm - remote participation meeting via the zoom virtual meting platform. A recorded meeting. 

ANNOUNCEMENTS/UPDATES

CONGRESSIONAL REPRESENTATIVE INTRODUCTION AND UPDATE

Introduction and congressional update from Congressional Representative Jake Auchincloss.

Chair Greene gave a brief introduction.

Congressman Jake Auchincloss reviewed that he was a City Councilor in Newton for 5 years prior to his 
election. He represents districts with very different issues. He gave a brief update in the atmosphere in 
Washington right now which is an incredibly divided and toxic environment. The GOP is not a partner 
now. Portions of congress are conspiring to undermine free elections. There is not any unity with those 
elements and we need to focus on accountability and justice.

Transportation and Infrastructure:
We need to move past single occupancy vehicles that are the focus of our infrastructure and towards 
multimodal thinking from everything from cycling, walking and scooters towards buses and fixing the 
rail system. He serves on the Transportation Infrastructure committee. We got the American rescue plan 
and then next up is and should be an infrastructure package. And then also investing in transit and 
recognizing that that's not just an infrastructure imperative. It's a climate change imperative. 
Transportation accounts or something like 40% of the carbon emissions in Massachusetts, for example, 
and so far as we are just inducing, more vehicle miles to be traveled. We are going backwards on our 
carbon neutrality bowls. We've got to be investing things like South Coast Rail, bus rapid transit and 
better infrastructure for cycling and walking.

COVID 19: 
The Biden Administration is presenting a $1.9 trillion rescue plan that will provide huge sums of money 
to families, small businesses, state and local communities and to fund vaccine supplies and PPE 
materials. The road to win the race is to vaccinate. On the Covid vaccine and when the groups will start 
expanding Rep Auchincloss reviewed that is the question of the day. First we need the supply and then 
the distribution. He just signed onto a letter from the Mass delegation employing Governor Baker to set 
up a one stop shop vaccination process. We should be able to do this on a website right now; I do feel 
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this is improving. We need to compliment a mass vaccination approach with local clinic town by town.  
What is the president thinking about in terms of supplying the vaccine worldwide? 
Right now there is just enough vaccine to procure the United States. At this point it looks like Africa will 
not be able to get the vaccine until 2024. That a humanitarian catastrophe and the problem is the virus 
will keep mutating.

14th Amendment:
The 14th Amendment is obviously to sit with one of the Civil War amendments. That was critical for 
codifying equality in our country, but it specifically says in section three, if you swear an oath to the 
Constitution; you cannot that incite an insurrection against the US government. It as a way to keep 
former Confederate officers out of Congress, ironically enough, and what Donald Trump did is really 
self-evidently a violation of the 14th Amendment, and it wasn't a matter of has it been used in the past 
to prevent federal officials from holding office in the future if they were in violation of it, but what I 
have called for is that we pass as a resolution of Congress, a statement that Donald Trump incited an 
insurrection, and thereby violated the 14th Amendment and then under the auspices of section three. 
He therefore has been prohibited from being voting into office again in the future. That will get 
challenged in the courts. There's no doubt about it. It's going to be up to the Supreme Court to rule on 
it.

Education:
We first campaigned on expanding pre-K, in Newton; we need to do it. Childcare is infrastructure. I am 
in strong support. Schools are not open now. Brookline schools are not open now, and I applaud you to 
continue to grind away. Surveillance testing is an issue to provide public health and a tool to give people 
confidence and feel safe to get back to full time, in-person schooling. We need the kids back full time no 
later than September across the state.

Housing policy, disinvestment in public housing inability to fund new units:
There is a lot there and this is a major issue in Brookline and in Newton. The Green New Deal, I support 
it. We basically take a jobs program to help retrofit housing stock throughout the country and apply it to 
our carbon neutrality goals. I think that's good in a number of fronts. It's an important jobs program that 
you can upscale a huge part of the workforce with and it saves both homeowners themselves in terms 
of energy dollars, but also promotes sustainability. So I am a strong supporter of that. I think there are 
fixes to Section 8 in general in terms of making it easier to go into their homeownership program where 
you earn equity in the unit that you're in. I do want to point out, though, that I don't think that housing 
in this country is mostly or even primarily a federal funding issue. There is actually a ton of private 
capital that wants to work to build housing in this country, but we make it very hard. We make it really 
hard to build housing in this country, there is a layer of federal, state, local, permitting challenges and 
our transportation infrastructure doesn't always support it.

Capitol Hill Safety issues after the January 6, 2021 insurrection:
I am concerned that our reaction to it is by militarizing the capita, and that is the wrong action to take. 
Right now we've got this fencing with barbed wire over it. It's being patrolled by guards with automatic 
weapons. The whole place feels like a green zone, and that's not the posture that we want the US 
Capitol to have. We want the US Capitol to have journalist’s constituents’ taxpayer’s advocates, to feel 
safe coming into that building so they can come see their representatives. It is meant to be permeable 
to the public, and I don't want us to lock it down and make it feel hostile to people. I don't think that's 
fair.
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I do want to take this moment to introduce my district director Dana Hanson. Ms. Hanson introduced 
herself and provided her contact information.

PUBLIC COMMENT

1. Neil Gordon: TMM#1 spoke on statements the Diversity, Inclusion and Community Relations 
Commission took last week at the meeting. He feels those statements that are critical of select 
board members and condemning them as racist, the President of the police union, a long 
serving female police sergeant or acting police chief and our moderator Gadsby were drafted 
hastily with exaggerations and fact less conclusions. He also spoke on the language on their 
agenda feeling it was too vague.

2. Deborah Brown: spoke on last week’s audit report review and she wished the Board took the 
time to offer more questions and delayed the voted so the information could be thoroughly 
adsorbed. She also expressed concerns that the budget will address the need for safe affordable 
housing. Wi-Fi access at the Brookline Housing Authority continues to be absent from the 
budget.

3. Jonathan Klein: TMM#10 and member of the Housing Advisory Board spoke in support of the 
Housing Production Plan that will be presented as draft A later tonight. It is important to stay 
focused of a Housing Production plan as the goal.

4. Chair Greene updated the Board on recent efforts by the Veterans Director Bill McGroarty 
where he encountered a WWII veteran during a welfare check. Alan Seroll served in the Pacific 
and is 105 years old, living in precinct 13. We salute Mr. Sorel and thank you for your service.

5. Board member Fernandez spoke on the passing of Doris Bunte, the first black woman elected to 
be a state representative and the first black woman to run the Boston Housing Authority. She 
was an advocate, community activist and public servant. Ms. Bunte was 87 years old and lived in 
Brookline in her later years.

6. Board member VanScoyoc spoke on the turbulent times during the integration of Boston’s 
Public Housing and Doris stepped into that. He wished Elinor Kaplan a happy 100th birthday. He 
gave a brief review of her and her late husband Sumner’s achievements within state and local 
government. He then presented a slide from Metco students expressing their feelings 
surrounding the pandemic, remote learning and racial civil unrest. Their words are saddening 
and families are really struggling with remote leaning.  

MISCELLANEOUS

Question of approving the meeting minutes from February 9, 2021.

On motion it was,

Voted to approve the minutes of February 9, 2021 as amended.

Aye: Bernard Greene, Nancy Heller, Heather Hamilton, Raul Fernandez. John VanScoyoc

GRANT
Question of accepting a State Fiscal Year 2021 Community Transit Grant Program award for the Digital 
Mobility Mentorship program in the Department of the Council on Aging in the amount of $66,400.
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On motion it was,

Voted to accept a State Fiscal Year 2021 Community Transit Grant Program award for the Digital Mobility 
Mentorship program in the Department of the Council on Aging in the amount of $66,400.

Aye: Bernard Greene, Nancy Heller, Heather Hamilton, Raul Fernandez. John VanScoyoc

AMENDMENTS
Question of approving the following amendments for the Cypress Playground Construction Services:

1. Award and execute the Construction Administration contract to Weston and Sampson Engineers, Inc, to 
assist the Town in construction oversight of Contract PW/20-15, for the Cypress Street Playground project, 
in the total amount of $96,000.00 

2. Award and execute Contract No. PW/20-15 “Cypress Street Playground” with Heimlich Landscape and 
Construction Corp., 65R Burlington Street, Woburn, MA, 01801, in the amount of $5,263,523.00

On motion it was,

Voted to approve the following amendments for the Cypress Playground Construction Services:

1. Award and execute the Construction Administration contract to Weston and Sampson Engineers, Inc, to 
assist the Town in construction oversight of Contract PW/20-15, for the Cypress Street Playground project, 
in the total amount of $96,000.00 

2. Award and execute Contract No. PW/20-15 “Cypress Street Playground” with Heimlich Landscape and 
Construction Corp., 65R Burlington Street, Woburn, MA, 01801, in the amount of $5,263,523.00

Aye: Bernard Greene, Nancy Heller, Heather Hamilton, Raul Fernandez. John VanScoyoc

AMENDMENT

Question of approving Amendment #1 to contract PW/19-15 with Stantec Consulting Services, Inc., in the 
amount of $14,800, for construction phase services specific to lighting and electrical engineering on the 
Carlton Street Footbridge Rehabilitation project.

On motion it was,

Voted to approve Amendment #1 to contract PW/19-15 with Stantec Consulting Services, Inc., in the 
amount of $14,800, for construction phase services specific to lighting and electrical engineering on the 
Carlton Street Footbridge Rehabilitation project.

Aye: Bernard Greene, Nancy Heller, Heather Hamilton, Raul Fernandez. John VanScoyoc

CONTRACT
Question of approving construction phase services contract PW/21-11 with Kleinfelder Engineering, in the 
amount of $191,301, for structural and civil engineering required of the Carlton Street Footbridge 
Rehabilitation project.
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On motion it was,

Voted to approve construction phase services contract PW/21-11 with Kleinfelder Engineering, in the 
amount of $191,301, for structural and civil engineering required of the Carlton Street Footbridge 
Rehabilitation project.

Aye: Bernard Greene, Nancy Heller, Heather Hamilton, Raul Fernandez. John VanScoyoc

ALTERNATE MANAGER
Question of approving the application of Alternate Manager, Xuan Jiang, for PCTERRACE LLC d/b/a Noah’s 
Kitchen at 18 Harvard Street.

On motion it was,

Voted approve the application of Alternate Manager, Xuan Jiang, for PCTERRACE LLC d/b/a Noah’s Kitchen 
at 18 Harvard Street.

Aye: Bernard Greene, Nancy Heller, Heather Hamilton, Raul Fernandez. John VanScoyoc

CHANGE IN D/B/A
Question of approving the application for a change in D/B/A from Rue De Saveur, LLC. d/b/a Rue De Saveur 
to Rue De Saveur, LLC. d/b/a vomFass at 305 Harvard Street.

On motion it was,

Voted to approve the application for a change in D/B/A from Rue De Saveur, LLC. d/b/a Rue De Saveur to 
Rue De Saveur, LLC. d/b/a vomFass at 305 Harvard Street.

Aye: Bernard Greene, Nancy Heller, Heather Hamilton, Raul Fernandez. John VanScoyoc

AUTHORIZATION TO HIRE

Question of approving the authorization to hire request for the following positions in the Department of 
the Council on Aging:
Van Driver
Program Manager (T-5)
Home Care Coordinator (T-3)
Group Leader (GN-2)

On motion it was,

Voted to approve the authorization to hire request for the following positions in the Department of the 
Council on Aging:
Van Driver
Program Manager (T-5)
Home Care Coordinator (T-3)
Group Leader (GN-2)
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Aye: Bernard Greene, Nancy Heller, Heather Hamilton, Raul Fernandez. John VanScoyoc

CALENDAR

COVID-19 UPDATE

Update on the status of COVID-19 in Brookline.

Dr. Jett, Director of Health and Human Services gave a brief update as of Feb. 15 (increase since Feb. 
12 update in parentheses):

Total Positive Cases: 1,831 (14)
Deaths: 94 (0)
Total Probable Cases: 180 (5)
Total Quarantined (not sick): 1,420 (5)  
Suspected Cases: 71 (0)
Released from Quarantine: 713 (6) 
Released from Isolation: 1105 (9)

 We are in the middle of an outbreak of the virus in several daycares with the average age 
being 5 years old. There have been 48 cases. 

 Contract tracing efforts are helping
 Vaccine distribution has been predetermined.
 Implemented conservative restrictions to address those that travel
 Noticing people have lingering covid fatigue and many are not calling back after quarantine to 

update on their conditions. How can we stop citizens from doing what they want to do? 
 Research possible mobile vaccine clinics once it is available
 Seniors beware of accepting rides from a stranger to vaccine sites. Please try to get a ride 

from someone you know
  

LODGING HOUSE - CHANGE IN LODGING HOUSE AGENT

Question of approving the application for Lodging House Agent Jephte Jeanniton for Longwood Guest 
House at 83 Longwood Ave.

Applicant Jephte Jeanniton was present. Board member Heller noted that the neighbors would like to 
have access to the agent’s contact information easily. Town Administrator Kleckner responded that 
they are in the middle of an audit of the lodging houses and the intent to have the information on the 
Town’s website.

On motion it was,

Voted to of approve the application for Lodging House Agent Jephte Jeanniton for Longwood Guest 
House at 83 Longwood Ave. 

Aye: Bernard Greene, Nancy Heller, Heather Hamilton, Raul Fernandez. John VanScoyoc
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CHANGE IN MANAGER - THE INN AT BROOKLINE

Question of approving the application of a Change of Manager from Anthony Adianto to Mohamed 
Hashesh  for CCLLH, LLC d/b/a Holiday Inn Boston Brookline at 1200 Beacon Street.

Attorney Steffani Boudreau gave a brief review of the application and Mr. Hashesh’s qualifications.

Mr. Hashesh introduced himself and reviewed that their policy is to ask for identification of everyone 
ordering an alcoholic beverage. He is familiar with Brookline’s liquor policy.

On motion it was,

Voted to approve the application of a Change of Manager from Anthony Adianto to Mohamed Hashesh  for 
CCLLH, LLC d/b/a Holiday Inn Boston Brookline at 1200 Beacon Street.

Aye: Bernard Greene, Nancy Heller, Heather Hamilton, Raul Fernandez. John VanScoyoc

COMMON VICTUALLER - CHANGE IN D/B/A & HOURS

Question of approving the application for a change in D/B/A from SLH Restaurant LLC. d/b/a The 
Brothers Restaurant to SLH Restaurant LLC. d/b/a Vello Restaurant Bar at 404 Harvard Street. 

Question of approving the application for a change in Common Victualler hours for SLH Restaurant LLC. 
d/b/a Brothers Restaurant at 404 Harvard Street. 

From: Monday to Thursday 11:00AM – 10:00PM, Friday 11:00AM – 11:00PM, Saturday 7:00AM – 
11:00PM and Sunday 7:00AM – 10:00PM 

To: Saturday – Sunday 7:00AM – 12:00AM

Attorney Frank Ravinal reviewed that after some consideration and to be more in line with the Latin flavor 
of the restaurant the owners felt that a name change was appropriate. 

The board discussed the midnight closing request. It was noted that if any problems arise from the 
neighbors the hours can be adjusted. There have not been any complaints from this establishment in the 
past.

On motion it was,

1. Voted to approve the application for a change in D/B/A from SLH Restaurant LLC. d/b/a The 
Brothers Restaurant to SLH Restaurant LLC. d/b/a Vello Restaurant Bar at 404 Harvard Street. 

2. Voted to approve the application for a change in Common Victualler hours for SLH Restaurant LLC. 
d/b/a Brothers Restaurant at 404 Harvard Street. 

From: Monday to Thursday 11:00AM – 10:00PM, Friday 11:00AM – 11:00PM, Saturday 7:00AM – 11:00PM 
and Sunday 7:00AM – 10:00PM 
To: Saturday – Sunday 7:00AM – 12:00AM
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Aye: Bernard Greene, Nancy Heller, Heather Hamilton, Raul Fernandez. John VanScoyoc

COMMON VICTUALLER/ENTERTAINMENT LICENSE

Question of approving the application of a new Common Victualler for SYS, LLC d/b/a Dolma 
Mediterranean Cuisine at 5 Kendall Street.  Hours of operation will be Monday –Sunday 7:00 am to 12:00 
am. Seating will consist of 16 seats. 

Question of approving the application of a new Entertainment for SYS, LLC d/b/a Dolma Mediterranean 
Cuisine at 5 Kendall Street.  Entertainment will consist of radio and recorded music Monday –Sunday 7:00 
am to 12:00 am.

Applicant Selim Gurel was present. 

Chair Greene noted that some neighbors have expressed some concern on the midnight closing hour.
 
Amie Lindenboim said she is excited for this establishment to open but does have some concerns with 
the late closing hour due to the proximity to neighbors. She hopes they could scale back the hours at 
first to see how it goes.

Neil Wishinsky, TMM#5 welcomed the business, but also noted the later closing hour. He reviewed 
neighboring restaurants that close prior to 10:00 pm.

Mr. Gurel responded that he has no problem being align with the other businesses. He will close at 
10:00 pm in the beginning, and if things go well, he may request a later closing time.

On motion it was,

1. Voted to approve the application of a new Common Victualler for SYS, LLC d/b/a Dolma 
Mediterranean Cuisine at 5 Kendall Street.  Hours of operation will be Monday –Sunday 7:00 am 
to 10:00 pm. Seating will consist of 16 seats. 

2. Voted to approve the application of a new Entertainment for SYS, LLC d/b/a Dolma 
Mediterranean Cuisine at 5 Kendall Street.  Entertainment will consist of radio and recorded 
music Monday –Sunday 7:00 am to 10:00 pm.

Aye: Bernard Greene, Nancy Heller, Heather Hamilton, Raul Fernandez. John VanScoyoc

FY2022 FINANCIAL PLAN

Town Administrator Melvin Kleckner and Deputy Town Administrator Melissa Goff presented the FY2022 
Financial Plan.

Highlights:
 The FY22 Financial Plan represents the second year of using a new integrated budget tool called 

OpenGov
 FY 2022 Budget represents a “Recovery Budget”  Gradual recovery of revenue loss
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 Capital Budget represents 7.9% of prior year net revenue
 New Debt Exclusions
 Enterprises are up by 5.3%
 Reserves and long-term liability funding meet goals
 Goal of 10% in unreserved fund balance
 Full pension funding
 Deferral of increased OPEB contributions
 No federal stimulus for operating budget
 Establish Racial Equity Advancement Fund with $500,000 endowment from HCA funding

REVENUES (State Aid)
State Aid: $22.8 million, up 1.8%

 UGGA increases $236K (3.5%) and reflects the Governor’s commitment to tie Local Aid to 
consensus revenue projection

 Chapter 70 increases $206K (1.4%)
 Brookline is now a minimum aid (17.5%) community
 Further evaluation of budget as legislature presents State Aid

Review of revenues (Local Receipts)
 Local Receipts: $23.9 million, down $412K, 1.7%

Review of Free Cash
 Free Cash: $10.4 million
 Total certified Free Cash is $13,001,890. Remaining balance is left unappropriated to support our 

Unreserved Fund Balance
 Additional support for CIP ($457K)
 Stabilization Fund ($2.89M)
 Affordable Housing Trust Fund ($81K)
 HCA surplus ($862K)
 Free Cash limited to one-time funds

Review of Expenditures (Schools)
Review of Expenditures (Municipal departments)
Review of FY2022 Policy Issues & Initiatives
Review of Capital Improvement program
Review of long-range financial plan

 Police reimagining reform committee is doing a thorough job and will come forward with 
recommendations

 Sustainability and climate action; we are actively seeking a Sustainability Director. 
 Human and social services, we need to determine long-term funding because historically some of 

these services were not locally funded.

Q&A
Vice Chair Hamilton noted that the School Committee voted for something other than what we have 
provided funding for them; it is $4 million above what we have budgeted for the schools.

Town Administrator Kleckner replied that not override is assumed in the budget, those funds would have 
to come from somewhere; he has not assumed any of those funds and stands by his allocation. It is up to 
Town Meeting to consider the funding. He has assumed no general wage increases on the municipal side 
of the budget.
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Board member Fernandez asked about the meter fees and if there is any plans to revisit an increase 
there. He would also like to see how we are prioritizing equity into the CIP.

Melissa Goff, Deputy Town Administrator replied that meter fee increases are not built into the budget 
estimates. It is difficult to determine what that means in a low economic activity environment.
CIP projects move along after consulting with the department head before making any adjustments 
because they know what the process has been and what the priorities are and the urgent needs in the 
system.

Board member Heller asked about Debt Service
Ms. Goff responded that $21 million is the debt exclusion number that was what was shown in the levy 
picture; this is because some school projects are kicking in now and the Newbury site. I believe it went 
from $13 million in FY21 to $21 million in FY22.

Board member VanScoyoc asked about the FTE (full time employees) increases and decreases in the 
budget. Is it possible to go department by department to see what they are getting; what's the increase 
or decrease in the departmental budgets. Also who is tracking the school department’s FTE’s as they 
compare to enrollment numbers, because it seems glaring that we had an enrollment dip of nearly 1000  
students last year and now we're hearing that we're going to need an additional five to six million over 
and above what we spent last year.

Town Administrator Kleckner responded that they identify a bottom line budget which Town Meeting 
approves, yes it is true we need to understand the school’s budget, I am sure the Advisory Committee 
will be diving deep into that.

Ms. Goff added that section 2 in the interactive budget has those numbers you are looking for. 

Board member Fernandez asked how they would like to receive feedback from boards and commissions.

Mr. Kleckner responded that hearing and listening sessions are a good tool, plus we will hear from every 
department during the budget process. As well as the Advisory Committee’s budget process.

The Board noted that this presentation was just received and they will take the time to dig in and fully 
review the budget.

HOUSING PRODUCTION PLAN

Continued discussion and possible vote on the scope of work of the Housing Production Plan.

Joe Viola, Assistant Director of Planning and Community Development reviewed the submitted memo to 
the board:
As you recall, the Planning Department and Chair of the Housing Advisory Board were before you on 
January 26th to present a draft Request for Proposals (RFP) to engage a consultant to develop a Housing 
Production Plan (HPP), the purpose of which is two-fold: 1.) meet the requirements of the Department of 
Housing and Community Development in order to secure certification of the plan if and when the Town is 
eligible for a temporary safe harbor from c. 40B and 2.) provide a strategic five-year plan to produce 
market and affordable housing. Broad public participation is integral to the plan preparation.
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The Select Board was generally supportive of the draft, but two members requested some modifications 
relative to impact analysis and disadvantaged businesses. The Planning Department, with input from 
Town Counsel’s Office, has attempted to respond to the request for modifications, and have proposed 
changes, identified with “track changes” in the attachment labeled “Draft A.” Similarly, Select Board 
Member Heller has submitted changes relative to impact analysis, as requested by the Chair; her 
proposed changes are set forth in “track changes” in the attached version, labeled “Draft B.”
We are providing the two drafts in order to frame the Board’s discussion. The Planning Department is 
respectfully requesting direction from the Board so that we may insure that the final RFP reflects the 
Select Board’s position on the Scope of Work.

Select Board member Heller reviewed that the concern is the Planning department started this process 
months ago, before Article 34 passed at town Meeting. Article 34 asks that the Town does a 
comprehensive plan about housing in general and impact review before embarking on a program. What 
concerned her is the draft talked about market rate housing and in the past we always focused on 
affordable housing, we should be doing that.  I don’t want the HPP to be contradictory to article 34 that 
was passed by Town Meeting. The HPP cannot supersede article 34; we can’t undercut that. 

Planning Director, Alison Steinfeld, added that the difference between version A and version B is version 
A is really a housing production plan that is focused on how to produce housing and it is consistent with 
the state guidelines; it has a twofold approach. One is to provide the opportunity, if approved by the 
state to offer us a potential safe harbor right from 10% if we qualify, and secondly is to tell the town, 
how to produce housing and from our perspective version B can ultimately be a housing production plan, 
but first and foremost seeks to address the question, does the town want more housing and if so let's 
identify the impacts first and then consider production. To me that those are the two fundamental 
distinctions and we need to know how the board wants us to proceed. I think version B does require 
more analysis than perhaps the planning department and the HAB had expected to do.

Jennifer Raitt, Housing Advisory Board (HAB) member added that this is really meant to be a proactive 
strategy for planning and developing housing that is the core of what a housing production plan is about 
it. It seems rather obvious because it's called a housing production plan, but it's doing everything that 
the Planning staff has put together in this draft RFP, which is to really assess the needs and demand by 
looking at the existing and projected demand. She also noted that a regional plan production will be 
coming out soon and that information will be helpful in the planning.

Linda Pehlke, TMM#2 noted that the discussions around article 34 was that people did not feel 
comfortable setting a policy for the town to significantly increase the amount of housing until they 
understood all the impacts, physical, revenue, lifestyle, businesses, the whole nine yards. This is not 
going to become a comprehensive plan simply by the fact that it's only about housing. She added if we 
don’t do the direction of Article 34 now we will have to do it later.

Housing Advisory Chair, Roger Blood added that the petitioners of Article 34 started out all about 
housing and productions before all the amendments were added. There is a lot in the existing RFP about 
impact and community engagement is going to open up a very open ended with extensive input from all 
stakeholders in the community about impact to the community. The HAB supports version A. we are 
talking about housing planning versus comprehensive planning, and the added language will add the 
time to complete this study and likewise the cost.

Board member VanScoyoc added that this might be an object lesson on what can go wrong when people 
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try to go through Town Meeting when it should have been left to the planning department to figure out. 
Someone had the idea that they would not be happy with the outcome so drafted an article to dictate 
what it should be; now we are. 

Michael Zoorob, submitted that Article 34 explicitly mentioned subsidize low income housing and 
workforce housing developed through various means including developer incentives and inclusionary 
zoning and market rate housing. How can you remove these great housing options, and be consistent 
with Article 34.

Ms. Steinfeld added that you can’t do a true HPP and incorporate all of Article 34 into it.

On motion it was,

Voted to approve option A  - Request for Proposals Housing Production Plan Consultant as submitted by 
the Planning Department.

Aye: Bernard Greene, Heather Hamilton, Raul Fernandez. John VanScoyoc
Against: Nancy Heller

BOARDS AND COMMISSIONS - APPOINTMENTS

The following candidates for appointment/reappointment to Boards and Commissions:
Small Business Development Committee
Committee on Policing Reforms Small business

Small Business Development Committee

There are currently six vacancies on this committee.

On motion it was,

Voted to appoint the following members to the Small Business Development Committee:
 

1. Tracy Chen 
2. David Gladstone 
3. Jenn Mason 
4. Leyroy Watkins 
5. Andrew Weiner 
6. Colleen Suhanosky 

Committee on Policing Reforms 

The Board discussed whether the applicant should be interviewed or not. Board member Fernandez 
felt that if this committee is to be ongoing any applicants should go through the interview process.
Chair Greene indicated that he feels the committee will last only a few weeks longer, and at the start 
these members were appointed by the Chairs and no interview process was done. The Board did 
approve the candidate list. The board may look at how they proceed should this committee continue 
further than anticipated.
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On motion it was,

Voted to appoint Sassan Zelkha to the Committee on Policing Reforms

There being no further business, the Chair ended the meeting at 10:00 pm.

ATTEST
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  Tel: (617) 730-2100 Fax: (617) 739-7542 

 

 

 

 

To:   Select Board  

 

From:  Anthony Guigli, Project Manager 

 

Date:  16 February 2021 

 

Re:  Michael Driscoll School 

  Gilbane Building Company 

Contract Amendment #3 - $140,000 

  

The proposed amendment #3 to the contract between the Town of Brookline and Gilbane 

Building Company for the Michael Driscoll School in the amount of $140,000.00 is for added 

preconstruction services.  Attached is a letter of recommendation from Leftfield LLC with 

additional information. 

 

The Building Commission approved it at their meeting last week and the School Committee is 

expected to take similar action at a meeting in the near future. 

 

Please call or email with questions. 

 

Thank you for the consideration of the above. 

 

 

 

 

 

Cc: D. Bennett 
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RECORDING REQUESTED BY, AND 

WHEN RECORDED, RETURN TO: 

Goulston & Storrs PC 

400 Atlantic Avenue 

Boston, MA 02110 

Attn:  Steven Schwartz, Esq. 

_________________________________________________________________________ 

DECLARATION OF RESTRICTIVE COVENANT 

 

This DECLARATION OF RESTRICTIVE COVENANT (the “Restrictive Covenant”) is 

executed effective as of this ____ day of February, 2021 (the “Effective Date”), by THE 

RESIDENCES OF SOUTH BROOKLINE, LLC, a Massachusetts limited liability company 

(“Owner”), in favor of THE TOWN OF BROOKLINE, acting by and through its SELECT 

BOARD (the “Town”).  ROSB Realty LLC, a Massachusetts limited liability company (“Ground 

Lessor”), joins in the execution and delivery of this Restrictive Covenant to be bound by the 

obligations of Owner as set forth herein. 

RECITALS 

 

A. Ground Lessor is the owner of the fee interest in that certain property located in 

Brookline, Norfolk County, Massachusetts, as more particularly described on Exhibit A attached 

hereto (the “Property”), pursuant to Quitclaim Deed dated November 7, 2019, and recorded with 

the Norfolk County Registry of Deeds (the “Registry”) on November 18, 2019 in Book 37352, 

Page 154. 

B. Ground Lessor conveyed a leasehold interest in the Property to Owner pursuant to 

that certain Ground Lease dated as of December 30, 2019, evidenced by that certain Notice of 

Ground Lease dated as of December 30, 2019, and recorded with the Registry on December 31, 

2019 in Book 37492, Page 62. 

C. The Town’s Zoning Board of Appeals (the “Board”) granted a comprehensive 

permit to Owner pursuant to M.G.L. c. 40B by virtue of a Decision filed with the Town Clerk on 

February 20, 2015 and recorded with the Registry on November 1, 2019 in Book 37307, Page 241, 

as amended by the Board’s Decision approving insubstantial changes to the comprehensive permit 

filed with the Town Clerk on April 30, 2019 and recorded with the Registry on November 1, 2019 

in Book 37307, Page 277, the Board’s Decision approving insubstantial changes to the 

comprehensive permit filed with the Town Clerk on November 6, 2019 and recorded with the 

Registry on November 18, 2019 in Book 37352, Page 116, and the Board’s approval of 

insubstantial changes to the comprehensive permit pursuant to the Board’s unanimous vote at a 

public meeting held on December 7, 2020 (as of the date hereof, the Board’s issuance of its 

Decision is forthcoming) (as so amended, and as may be further amended from time to time, the 

“Comprehensive Permit”). 

5.G.
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4845-7005-4303, v. 8 

D. Owner intends to improve the Property with a multi-family residential development 

(the “Development”) pursuant to the terms and conditions of the Comprehensive Permit. 

E. As a condition to granting the Comprehensive Permit, the Town has required that 

Owner make certain covenants and agreements prohibiting the construction of additional new 

buildings or paved surfaces on the Property not permitted under the Comprehensive Permit.  

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which hereby are acknowledged, Owner hereby agrees as follows: 

1. Owner shall not construct, or allow any other party to construct, any additional new 

buildings or paved surfaces on the Property not permitted by the Comprehensive Permit. 

2. The restrictions set forth in this Restrictive Covenant shall not prohibit Owner from 

seeking or obtaining approval from the Board to amend the Comprehensive Permit. 

3. Owner and the Town acknowledge that, by reason of the applicability of M.G.L. c. 

184, sec. 27, the restrictions set forth in this Restrictive Covenant will not be enforceable after the 

date that is thirty (30) years after the Effective Date unless a notice of restriction is recorded with 

the Registry in accordance with the requirements set forth in M.G.L. c. 184, sec. 27, as the same 

may hereafter be amended. Accordingly, Owner and the Town hereby agree to execute, deliver 

and record with the Registry, from time to time such documents and instruments as may be 

necessary under M.G.L. c. 184, sec. 27, as the same may hereafter be amended, to extend the effect 

of the restrictions set forth in this Restrictive Covenant.  

4. Notwithstanding anything to the contrary set forth in this Restrictive Covenant, in 

the event that the Property ceases to be used for the purposes contemplated under the 

Comprehensive Permit, then this Restrictive Covenant shall terminate and be of no further force 

and effect. Furthermore, if after the date that Owner commences construction of the Development, 

any portion of the Property or Development is damaged by casualty, condemnation or force 

majeure, such that Owner, in its sole and absolute discretion, cannot operate the Property or the 

Development as contemplated under the Comprehensive Permit, then this Restrictive Covenant 

shall terminate and be of no further force and effect. 

 

5. This Restrictive Covenant shall be governed by the laws of the Commonwealth of 

Massachusetts. This Restrictive Covenant may be executed in counterparts, all of which shall 

constitute a single Restrictive Covenant. 

6. This Restrictive Covenant may not be modified or amended in any respect unless 

such modification or amendment is consented to in writing by Owner and the Town and recorded 

with the Registry.  

[Signature Pages to Follow] 
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 [Signature Page to Declaration of Restrictive Covenant] 

TOWN: 

 

TOWN OF BROOKLINE,  

acting by and through its SELECT BOARD 

 

 

By: _____________________ 

Name: 

Title: 

Hereunto duly authorized 

 

COMMONWEALTH OF MASSACHUSETTS ) 

       ) ss 

County of ________     ) 

On this _____ day of ___________, 2021, before me, the undersigned notary public, 

personally appeared ______________, proved to me through satisfactory evidence of 

identification which was _____________________________ to be the person whose name is 

signed on the preceding or attached document, and acknowledged to me that 

____________________ signed it voluntarily for its stated purpose as _______________ for the 

Town of Brookline, acting by and through its Select Board.   

 

_________________________________ 

Notary Public 

My Commission Expires: 
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[Exhibit A to Declaration of Restrictive Covenant] 

EXHIBIT A 

 

PROPERTY DESCRIPTION 

Real property in the Town and City of Brookline and Boston (West Roxbury District), 

Counties of Norfolk and Suffolk, respectively, and Commonwealth Massachusetts, described 

as follows: 

 

Those certain parcels of land with the buildings and improvements thereon situated in Brookline, 

Norfolk County, Massachusetts, shown as Parcels 3A, 3B, 3C and 3D on that certain plan entitled 

“Plan of Land in Brookline/Boston, Massachusetts (Norfolk/Suffolk County)” dated September 

20, 2018 prepared by Precision Land Surveying, Inc. (the “Plan”), which Plan is recorded with 

the Registry of Deeds in Plan Book 684 at Pages 61-66. 

Appurtenant Rights: 

Together with the appurtenant rights created under that certain Cross Easement Agreement 

between Edward E. Zuker and Hawood SC Corp., Trustees of Westbrook Village Realty Trust, 

and Edward E. Zuker, Trustee of Hancock Village Realty Trust, dated August 25, 1992, filed 

with Suffolk as Document No. 489914. 

 

Together with the appurtenant rights created under that certain Amendment of Easement 

between Independence Drive Limited Partnership and Edward E. Zuker, Trustee of Hancock 

Village Realty Trust, dated December 15, 1995, filed with Suffolk as Document No. 534918.  

Together with the appurtenant rights created under that certain Reciprocal Easement and 

Maintenance Agreement between Hancock Village I LLC and Hancock Village II LLC  dated  as 

of March 3, 2008, recorded with Norfolk in Book 29555, Page 65, and filed with Norfolk as 

Document No. 1148137, and filed with Suffolk as Document No. 749174. 
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FY22 Section 4D Finance 15

Town of Brookline FY22 Program Budget
Administration and Finance l Finance

Program Description
The Finance Department, under the direction of the Finance Director, is 
responsible for the implementation, oversight, integrity, and reporting of the Town’s 
operating and capital finances. The Finance Department is comprised of the 
following four divisions:
Comptroller - this division is responsible for maintaining and administering a 
financial accounting and management information system that provides accurate, 
complete, and timely information pertaining to all financial activities of Town and 
School departments.
Purchasing - this division is responsible for ensuring that all purchases of goods 
and services, including public construction, are made in accordance with state laws 
and are open, fair, competitive, and obtained at the lowest possible cost without 
sacrificing quality.  This is done for all Town and School departments.  The Division 
is also responsible for the General Services unit (Town wide postage and printing).
Assessing - this division is responsible for uniformly and accurately valuing all 
taxable property in town.  Quality and accurate assessments ensure that all areas 
of town and all classes of property equitably share responsibility for their portion of 
the property tax levy.
Treasury - this division is responsible for the billing, collecting, and investing of all 
funds and the arrangement of timely disbursements of all payments to vendors, 
town employees, and retirees.  The Division is also responsible for processing 
payroll for the Town and School.

8.A.
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Finance - Comptroller
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Finance - Purchasing

Purchasing
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General Services

Finance - Assessing
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Finance - Treasury
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Administration

Collector

Payroll
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Treasurer

Salaries
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https://brooklinema.opengov.com/transparency/#/52485/accountType=fteCount&embed=n&breakdown=types&currentYearAmount=cumulative&currentYearPeriod=years&graph=pie&legendSort=coa&proration=true&saved_view=226619&selection=C862086130B1F275B730ECCE3BD9CD96&projections=null&projectionType=null&highlighting=null&highlightingVariance=null&year=2022&selectedDataSetIndex=null&fiscal_start=earliest&fiscal_end=latest
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Town of Brookline FY22 Program Budget
Administration and Finance l Human Resources

Program Description
Brookline's Human Resources (HR) Department is at the HeaRt of the Town's 
provision of services to Brookline residents, businesses and visitors.  Human 
Resources staff interacts with every School and Town employee, whether 
temporary or permanent, throughout their time with the Town and even afterwards. 
Our small staff of seven dedicated professionals assist employees and department 
leaders and managers on issues ranging from recruiting, onboarding and benefits, 
to discipline, supervision and coaching, to disability and leave management, and 
offboarding and retirement.  
HR is moving from the transactional to the transformational - through a focus 
on making Brookline a destination employer as a respectful workplace for all 
employees as well as a place that provides training and development across the 
technical, legal and interpersonal areas - in order to improve employees' 
knowledge and skills, and advance on the provision of services.  Now fully staffed 
for the first time in three years, HR will be looking at how we can support the Town 
departments and employees to achieve those goals.
HR: By The By-Laws: The goals of the Human Resources Department, as defined 
by the Town’s Human Resources By-Law (Section 3.15) of the Town’s General By-
Laws, are to develop and administer fair and equitable human resources policies 
for the Town and its employees and to provide a system of human resources 
administration that is uniform, fair, efficient, and represents the mutual interest of 
the Town and employees of the Town.
The Department is responsible for assisting all town departments with the 
recruitment and selection of new employees, while ensuring compliance with all 
applicable federal, state, and local laws that govern this process.  It develops and 
distributes policies regarding a number of different employment issues, including 
the Town’s Sexual Harassment Policy.  The Department also maintains a 
classification and compensation system for all positions; provides training to 
Department Heads and employees on important employment issues; negotiates 
and administers labor contracts; administers group health and life insurance, 
worker’s compensation, public safety injured on duty, and unemployment 
compensation; administers the CDL Alcohol and Drug Testing Program; and 
monitors and administers employee leave, other human resources programs and 
benefits, and any other function assigned by the Town Administrator.

8.A.
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FY22 Objectives

 
FY21 Accomplishments

As with FY21, Human Resources work will significantly revolve around the 
operational and fiscal impacts of COVID-19 and social justice issues.

1. 

Work From Home (WFH): Work with departments to identify positions with 
WFH capacity, work and oversight procedures.  Facilitate policy integration 
across Town departments and unions.

2. 

Re-Imagine and Reform Policing:  Assist with implementation of initiatives, 
policies and procedures related to the work of the groups affecting human 
resources, as directed by the Select Board and/or Town Meeting. 

3. 

CDICR Citizen Complaint Working Group: Continue collaborating with 
Working Group on updated complaint process that respects employee rights as 
well as responsibilities to the community.

4. 

Racial Equity Group: Continue working with racial equity consultant on 
operationalizing use of a racial equity lens across all departments and Town 
organizations.

5. 

Community Engagement Agenda:  Work with the CDICR’s Community 
Engagement Committee to identify and implement human resource-related 
community engagement initiatives.

6. 

Collective Bargaining:  In collaboration with the Labor Assistant Town 
Counsel, work on successor agreements for collective bargaining units.  
Continue to forge productive, cooperative relationships with Town unions, 
including continued participation in the Firefighter Local 950 Human Relations 
Committee. 

7. 

Policy & Procedure Review: Continue our self-audit work to review and revise 
human resources policies, processes and functions, including the prioritization 
of policies and the creation of a review timeline.  Continue to assess best 
practices regarding Social Media and Drug Free Workplace Policies as 
regulations develop and technology continues to evolve.

8. 

Compliance and Other Training: Develop effective training and development 
tools utilizing the new training platforms for training, tracking and management.  

9. 

Recruiting: Continue to work with the Office of Diversity, Inclusion and 
Community Relations to develop a strategic plan to increase town-wide 
diversity and inclusion efforts in areas of recruitment, hiring, management and 
governance practices, including additional anti-discrimination training, diversity 
job fairs, collaboration with other towns and cities and an expansion of our 
recruitment networks to professional affinity groups.

10.
 

As with other departments, the strategic plans and operations of the Human 
Resources Office changed significantly due to the COVID pandemic, resulting 
budget impacts and the renewed focus on racial justice in light of Black Lives 
Matter.  In particular, FY21 served to move our work in Human Resources on 
the “human” part of our workforce through supports for employees and their 
families. Throughout COVID, Town of Brookline was never closed, but moved to 

1. 

8.A.
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remote operations where possible, and re-opened buildings to in person public 
interactions when protocols were in place to keep everyone safe.  

COVID and the workplace: Facilitated remote work and supervision by 
providing guidance to departments on best practices for remote management 
and to employees on work-life balance from home.  Examples include: Stress 
management/mindfulness, review and update of processes to reflect remote 
work, implementation of remote management practices, question and answer 
sessions.

2. 

Face Covering & Sanitation Protocols: In conjunction with Brookline Public 
Health, issued protocols for employees who need to report for work to stay safe 
and keep others safe, including: self-certifications and check in procedures, 
face coverings, social distancing, and “Call Ahead” visits to other departments.

3. 

Re-Opening Services: While much of the public facing services were 
shuttered due to COVID, HR worked with all departments to put in place staff, 
policies, and procedures to open safely.  Implementation of Re-Opening 
included: a concierge at a new “Front Desk” at Town Hall, installing a web-
based appointment system for necessary in-person appointments, regular 
meetings for departments to check-in on issues related to re-opening, and 
meeting the changing state requirements.

4. 

Re-Imagine and Reform Policing Groups: Provided subject matter expertise 
to the two groups and their subcommittees around human resource impacts 
related to issues and initiatives under review.

5. 

Committee on Diversity Inclusion and Community Relations (CDICR) Citizen 
Complaint Working Group: As a result of a Warrant article at the Spring 2020 
Town Meeting, a revised process for the review of citizen complaints was 
proposed.  HR is working collaboratively to assist the Working Group in the 
development of a new model for complaint review.

6. 

Racial Equity Group Implementation:  Work with ODICR to implement the 
work of the Town’s consultant to identify, develop, implement, and champion 
racial equity practices throughout the Town. 

7. 

Collective Bargaining: The Town’s bargaining team negotiated a one-year 
agreement with the Brookline Police Union to formalize adoption of GPS, and 
begin the process of negotiating the implementation of body worn cameras and 
dash cameras.  As all other Town collective bargaining agreements end on 
June 30, 2021, initial discussions have begun with other collective bargaining 
units.

8. 

Human Resources-Labor Meetings: With the hiring of an Assistant Town 
Counsel focusing on Labor Relations, new weekly meetings promote the review 
and resolution of issues including both the human resources and labor/legal 
perspectives.

9. 

Local 950 Human Relations Committee:  Firefighters Local 950 has initiated a 
Human Relations Committee to discuss and address various employee issues 
affecting its members.  Human Resources staff serves to collaborate with the 
Committee to address issues not specifically related to collective bargaining, 
but quality of life issues.

10.
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management, and reporting requirements of the Brookline organization.
Network Support - is responsible for those functions related to implementing, 
maintaining, and supporting the connectivity between the organization's 
computers, telecom infrastructure, and systems software.
Customer Service - is responsible for those functions related to directly 
supporting users of IT systems and services.

FY22 Objectives

FY21 Accomplishments

Continue digital transformation.1. 
Maximize and fully implement all functional features of existing systems.2. 
Migrate servers and upgrade financial system.3. 
Implement Two-Factor Authentication.4. 
Increase network throughput and redundancy.5. 
Replace onsite virtualization, storage and backup infrastructure. 6. 
Plan for end-of-life network and server hardware replacements.7. 
Implement next-generation networks, firewall and wireless technology.8. 
Migrate from AWS to AWS GovCloud.9. 
Implement hybrid cloud for disaster recovery.10.

 

Provided steady, secure and timely support to all Town and Schools 
departments and services throughout the pandemic.

1. 

Provided timely support to remote workforce and learning.2. 
 Worked collaboratively with departments, rapidly transformed many services 

digitally.
3. 

 Rapidly implemented video conferencing platforms in response to COVID 
and provided numerous training sessions to public meeting hosts and internal 
users.

4. 

 Rapidly supplied devices to remote workforce.5. 
Implemented new online permits and streamlined workflow, including the 

following:
6. 

Implemented Digital Signature.7. 
Programmed ad hoc and on-demand online forms for VPN access and 

COVID Employee Self certification.
8. 

Supplied additional email and storage accounts to EMT and Health during 
COVID.

9. 

Assisted the rollout of Open Town Hall survey tool.10.
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Administration

Application Management

Network Support
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Customer Service
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Town of Brookline FY22 Program Budget
Administration and Finance l Select Board

Program Description
The Select Board is composed of five members who are elected for staggered 
three-year terms. As directors of the municipal corporation, they are vested with 
the general management of the Town. The Select Board initiate legislative policy 
by inserting articles in Town Meeting Warrants and then implement and enforce the 
votes subsequently adopted; establish town administrative policies; review and set 
fiscal guidelines for the annual Operating Budget and the six-year Capital 
Improvement Program (CIP); appoint department heads and members of many 
official boards and commissions; hold public hearings on important town issues 
and periodic conferences with agencies under their jurisdiction and with community 
groups; represent the Town before the State Legislature and in all regional and 
metropolitan affairs; and enforce Town by-laws and regulations.  The Board also 
appoints the Town Administrator, who serves as the Chief Administrative Officer of 
the Town in accordance with the “Town Administrator Act” (Ch. 270 of the Acts of 
1985, as amended).
The Select Board also serve as the licensing board responsible for issuing and 
renewing over 600 licenses in 20 categories, including common victualler, food 
vendor, liquor, lodging house, open-air parking lots, inflammables, and 
entertainment.

FY22 Objectives
Finance and Administration

1. To ensure the Town's budget allocates resources responsibly to ensure long-
term financial sustainability while observing prudent financial practices to retain the 
Town's Aaa credit rating. 

2. To continue to review and implement prudent and appropriate
recommendations made by the Brookline Fiscal Advisory committee concerning 
Town and School budget principles and policies. 

3. To use these Select Board objectives to provide direction to departments and
improve performance indicators. 

4. To review and update boards and commission applications and simplify the
process to search and apply for openings. 

5. To review and consider police policy recommendations made by the Task
Force to Reimagine Police and the Select Board Committee on Policing Reforms.  
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Diversity and Community Engagement
   6.   To provide leadership and support to the Town Administrator, the Diversity, 
Inclusion and Community Relations Office, Boards and Commissions, Town 
Departments, and other community stakeholders in collaborative efforts to 
implement meaningful diversity and inclusion initiatives and continue the GARE 
evaluation process. 
   7.    To implement diversity and inclusion efforts into the Town's services, 
planning, procurement, and hiring processes. 
   8.   To review and collaborate with ODICR, the new Community Engagement 
Strategist, Town departments, and the public to assess, provide recommendations, 
and improve community engagement programming and processes. 
   9.   To work with Town departments and a racial equity consultant to review and 
consider town equity reform recommendations. 
   10. To encourage Town staff to develop innovative programs and initiatives to 
increase Brookline's racial diversity through marketing and outreach programs and 
work with the CDICR to launch the Racial Equity and Advancement Fund. 
Economic Development, Planning, and Regulation 
   11.   To pursue re-codification and an update to the zoning by-laws that meets 
Town needs and objectives. 
   12.   To continue to work with the Cannabis Mitigation Advisory Committee and 
the local Cannabis businesses to responsibly monitor and implement mitigation 
efforts regarding the impact of cannabis businesses within the Town. 
   13.   To support the Community Preservation Act's adoption and commence its 
implementation if Brookline residents vote to adopt the CPA at the spring election. 
   14.   To support the increase in the production of quality affordable senior, 
middle-income, and low-income housing. As well as to work towards achieving and 
exceeding the 10% goal on the subsidized housing inventory that would allow the 
Town to avoid the issuance of comprehensive permits that limit the Town's control 
over housing developments under Chapter 40B.
   15.   To develop and implement local rules and regulations in conjunction with 
State regulations associated with short-term property rentals. 
Environmental Planning
   16.   To identify and pursue fossil-fuel-free opportunities for municipal buildings 
and support energy-efficient projects. 
   17.    To encourage the use of different portfolio options for the Town via the 
Brookline Green Electricity community aggregation program and through our 
municipal electricity contract to achieve the goal of zero emissions by 2050. 
   18.   To continue to encourage the utilization of electric and alternative vehicles 
throughout the Town via EV charging investments and partnerships. 
   19.   To work with the new Assistant Director of Sustainability to ensure that the 
Town's sustainability goals and priorities are reviewed and incorporated in the 
Town's policies and municipal projects. 
   20.   To continue to work with National Grid to ensure they undertake appropriate 
mitigation and restoration actions to address gas leaks within the Town.
FY21 Accomplishments
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Retained a Aaa credit rating and was awarded the "Distinguished Budget 
Presentation Award" by the Government Finance Officers Association for the 
FY21 budget document.

1. 

Successfully acquired the property on the west side of the old Newbury 
College land.

2. 

Worked closely with all departments and the public to address and mitigate 
problems caused by the COVID-19 pandemic.

3. 

Reviewed the report produced by the Brookline Fiscal Advisory Committee 
and began the process to implement some of the recomendations.

4. 

Successfully implemented the conversion to remote public meetings to further 
facilitate and promote public engagement.

5. 
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I. Executive Summary 

The Planning Department has prepared this report in response to a charge by the Select 
Board to assess the potential of zoning incentives and other non-zoning options for 
encouraging fossil-fuel-free (FFF) buildings. To inform the findings, the study team 
gathered data and information on the Town’s existing Zoning By-law and relevant state 
statute, interviews with developers and technical experts, existing conditions, recent 
permitting history, and other sources. 

An effective incentive for FFF construction must be reasonably successful at the 
following: 

 Be widely applicable, 

 Be likely to be utilized, 

 Have relatively minimal adverse impact on the town’s character, 

 Be practical to implement, and 

 Synergize with other Town policy goals. 

It is on the basis of these criteria that various incentives were examined. 

 

Key Findings 

Potential of Zoning Incentives: 

 Data on existing conditions and recent permitting from 2018 and 2019 show that 
applications for zoning relief from dimensional requirements (FAR, setbacks, 
parking, etc…) are common. This suggests that incentives related to those 
requirements have potential to encourage FFF construction because they offer 
desirable benefits. (see Section VI) 

 However, the Town’s Zoning By-law and state statute already provide a variety of 
options for receiving zoning relief that zoning incentives would struggle to compete 
with, impacting the number of projects they would apply to and their rates of 
utilization. When applicants can get the same zoning benefits through other, more 
accessible means, incentives that require electrification are unlikely to be used. To be 
effective and applicable, zoning incentives would need to be easily accessible and 
offer substantial benefits; unfortunately, the more accessible and beneficial the 
incentives become, the more they could adversely affect the character of Brookline’s 
neighborhoods. (see Section VI) 

 Zoning incentives, if implemented in a way that overcomes the applicability and 
utilization challenges, risk causing potentially serious adverse impacts for the town’s 
built environment. 

o The impacts may be very significant in some neighborhoods/districts while 
nonexistent in others – a blanket approach to zoning incentives is therefore not 
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advised. Limited implementation of sustainability incentives/mandates as part 
of ongoing land use studies (see Section III) and rezoning initiatives aimed at 
discrete sectors of town is the recommended approach. 

o The difficulty involved with retrofitting existing buildings to be FFF may steer 
developers seeking to benefit from available zoning incentives towards 
demolitions of existing buildings. Discouraging demolitions, encouraging 
adaptive reuse, and reducing embodied carbon emissions are important aspects 
of historic preservation and sustainability on which the Town should focus. 

 Electrification is only one of the necessary upgrades needed to make buildings truly 
sustainable (see Section IV). Electrification reduces the amount of operational 
emissions the building produces on-site; high energy efficiency reduces the amount 
of energy the building’s operation consumes. This is particularly salient given that 
electric heat in Massachusetts costs between three to five times more than traditional 
heat sources. Incentivizing or requiring building electrification without 
simultaneously requiring standards for high energy-efficiency (beyond the current 
Stretch Code) risks producing buildings with very high operating costs, which are 
passed on to buyers/residents. At a sufficiently large scale, this trend can damage 
the public’s perception of electric heating systems and set back sustainability 
initiatives in the long run. 

Alternative Strategies (see Section VIII): 

 To avoid the unintended consequences of incentives for FFF buildings, this report 
recommends incorporating electrification and high-performance energy efficiency 
standards through the application of the overlay district mechanism. Overlay zoning 
districts allow the Town to negotiate community benefits in exchange for more 
permissive zoning in discrete areas. This approach allows the Town to implement 
incentives/requirements that take into account the unique characteristics of each 
neighborhood and can serve as a trial approach preceding more widespread 
application or state action. 

 Because electricity is much more expensive than natural gas in Massachusetts, 
property owners and residents assume that an electric building is too expensive to 
operate, which overlooks not only the cost parity but also the indoor air quality and 
comfort levels that are achieved by meeting Passive House standards. A robust 
education campaign aimed at informing the public about the benefits and potential 
cost-savings associated with electrification and energy-efficient construction is 
needed. The purpose of the campaign is to simultaneously improve the public’s 
perception of electric heating systems and improve the marketability of electric 
dwelling units in an effort to reduce the barriers faced by developers in the move 
towards FFF new construction. 

 Depending on the terms of a landmark Climate Bill being negotiated between 
Governor Baker and the legislature, municipalities may soon have the option to ban 
on-site combustion through a net zero stretch code. The Town should advocate for 
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aggressive action on the state level including but not limited to the Town’s Home 
Rule petition mechanism. A state-wide approach requiring or enabling 
municipalities to pursue their commitment to sustainability is critical. 

 

Recommended Next Steps (from Section VIII): 

1. Prepare Green Building Guidelines 

Channel efforts into a consolidated set of standards that can be used in different 
ways: 

a. To attach to an overlay district mechanism, new (or existing if re-negotiation 
expected) 

b. To amend Community and Environmental Impact Standards under Sec. 5.09 
Design Review 

c. To advocate at the State Level for a net zero stretch code that is applicable to the 
Brookline building stock  

Core Standards: 

a. No on-site combustion (with reasonable exceptions) 
b. Passive House standards 
c. Renewable energy plan 
d. Electric Vehicle charging  

Additional Standards for Consideration (as applicable): 

a. Life Cycle Assessment (Embodied Carbon) 
b. Deconstruction Policy 
c. Low Impact Development Standards 
d. Open Space / Tree Canopy Conservation 
e. Passive Design / Site Optimization Standards 
 

2. Identify Gaps in MassSave (and other financial) Incentives to Support 
Electrification 

 
a. Retrofitting existing single-, two-family to Passive House and heat pumps 
b. Retrofitting existing multifamily to Passive House and heat pumps 
c. Retrofitting existing historic structures to Passive House and heat pumps 
d. Advocate at the State Level  
 

3. Plan Education  
 
a. Scope requisite resources 
b. Campaign for homeowners and renters 
c. Peer influencers for developers (and case studies) 
d. One-stop resource hub to connect available incentives 
e. Passive House guide (especially for historic structures) 
f. Skill sets needed on staff, especially inspectors and coaches  
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4. Draft Embodied Carbon Policy 

 
5. Plan Retrofit Strategies 
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II. Introduction and Background 

 

CONTENTS 
1. Scope of Study and Methodology 

Charge 
Timing and Associated Limitations 
Methodology 

2. Selected Local and State Building Energy and Emissions Policies 
3. Warrant Article 21 
4. Petitioners’ Proposed Warrant Article 
5. Definitions 

 

Scope of Study and Methodology 

Charge 

This report was prepared by the Town of Brookline Planning and Community 
Development Department (aka the Planning Department) in response to a charge issued 
by the Select Board to review and evaluate the use of zoning and other incentives to 
promote fossil-fuel-free (FFF) construction within Brookline. The charge was 
unanimously approved by the Select Board at its meeting on September 15, 2020. 

The charge states that the report “shall evaluate a range of zoning incentives to influence FFF 
construction in all zoning districts of the town including, but not limited to, potential bonuses 
for height, floor area, parking, setback, etc.  To the extent possible, the report shall use data and 
cite existing studies to evaluate the use of zoning incentives. The report shall also review existing 
zoning by-law incentives, processes, and language that could be modified to incorporate FFF 
requirements and shall examine and consider non by-law incentive mechanisms, including 
waivers, fees, fast-track permitting, and special permitting.” 

 Timing and Associated Limitations 

By early October 2020, a staff team comprised of members of the Planning Department 
together with staff from the Building and Legal Departments was formed to carry out 
the charge. The team conducted research on sustainability, electrification, and related 
incentive mechanisms throughout the months of October, November, and December. 
The research that informed the findings of this report consists primarily of interviews 
with developers and technical experts in the field of sustainability, data collection on 
existing conditions, and a detailed survey of the Town’s Zoning By-laws. 

The staff team identified several additional areas of research that should be conducted if 
further study of this issue continues. A wide-ranging survey of property owners could 
better inform the Town on the appetite of homeowners for retrofitting existing buildings 
to be FFF, and the mechanics and economics behind such conversions. Whereas this 
report makes a few general statements about the impact of zoning incentives on the 
character of existing neighborhoods, a more granular analysis involving currently 
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unavailable dimensional data could provide a more specific understanding of 
neighborhood impacts. 

Methodology 

A “Good” Incentive 

What defines a “good” incentive? To review and evaluate potential incentives for 
encouraging FFF construction, it is imperative to first identify the values and criteria on 
which various incentives would be assessed. The Planning Department identified the 
following five general criteria on which to base an evaluation of incentives: 

1. Widespread applicability: If the goal of an incentive is to encourage as much FFF 
construction as possible (and it should be), then an incentive should be 
applicable/usable by as many projects as possible. All else being equal, an 
incentive that only applies to a small niche of construction activity is significantly 
less desirable than an incentive that applies to all construction activity. 

2. Likely to be utilized: Like the first criteria, having an incentive that is likely to be 
used is important to encourage as much FFF construction as possible. While the 
first criterion speaks to the breadth of projects that can make use of the incentive, 
this criterion deals with whether those projects would use it. An incentive that 
applies to all construction activity but where the benefits are so minor that the 
incentive is never employed is less desirable than an incentive that applies to half 
of construction activity but is employed regularly. 

3. Impact on Built Environment: A good incentive should offer enough benefit to be 
utilized but not so much benefit that a project making use of the incentive 
deviates unacceptably from the character of the neighborhood in which it is 
located. Incentives that are not used because the benefits are too small fail to 
meet the second criteria, but where an incentive offers so much benefit that it is 
used regularly may fail this third criteria. 

4. Practical to Implement: Incentives that cannot be implemented for legal or practical 
reasons fail this fourth criteria. Legal impediments are straightforward, but an 
incentive could also be impractical by requiring a level of 
enforcement/administration that the Town cannot reasonably provide. In the 
case of a zoning incentive especially, it could be so complex to incorporate into 
the Town’s existing By-law that a simpler, yet otherwise less effective option, is 
still preferable. 

5. Synergy with Town Policy Goals: It is generally recognized that Town policy goals 
are not always in line with one another. Regardless, an incentive should strive to 
minimally conflict with other Town policy goals or, ideally, synergize with those 
goals. An incentive that eliminates inclusionary zoning requirements for FFF 
buildings would completely fail this criterion. 

The various incentives explored in this report succeed to varying degrees in meeting 
each of these five criteria. It is important to note that a “good” incentive does not need to 
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meet all five criteria – the criteria simply offer a framework for analysis, not a series of 
requirements. 

Incentives Examined 

While this report does evaluate and recommend other types of incentives, the focus of 
the report revolves around a list of five zoning incentives that was generated and 
mutually agreed to by Planning Department staff and the petitioners referred to in the 
Select Board charge. Zoning incentives would provide the following benefits to a 
development provided that any buildings included in the development are FFF: 

1. Dimensional bonuses: this incentive captures any mechanism that would provide 
more relaxed floor area ratio, setbacks, and height. The majority of the team’s 
time was spent assessing this mechanism. 

2. Floor Area Ratio (FAR) waivers: a much more narrow and specific mechanism, 
FAR waivers involve a complete waiver of the FAR requirement in cases where 
the building envelope or footprint remain unchanged allowing for the 
conversion of attic and basement space to habitable area. 

3. Parking requirement reductions: an incentive that involves reducing the 
minimum parking requirements of the Zoning By-law. 

4. Housing density bonus: an incentive that allows one (or several) additional 
housing units than the zoning district allows (i.e. a single-family property would 
be allowed two units, a two-family property would be allowed three units, etc.). 

5. Expedited permitting: an incentive that involves a reduction in the permitting 
timeframe or a reduction in permitting fees. 

In addition to the above zoning incentives, the team considered and reviewed the 
potential of non-zoning incentives (financial assistance and tax rebates) as well as other 
non-incentive mechanisms that would advance FFF construction in town. 

Research Methodology 

Data and information were gathered from several sources to understand the ways in 
which different incentives would meet the above criteria. Interviews with developers 
who work in Brookline provided insight into whether incentives would be utilized and 
applicable (criteria 1 and 2). Interviews with technical experts informed the team’s 
understanding of the costs associated with electrification and existing incentives at the 
state and federal level, providing insight into applicability, utilization, practicality, and 
synergy with sustainability goals (criteria 1, 2, 4, and 5). Data on existing conditions and 
permitting history helped highlight the conformance of properties in Brookline to 
current dimensional requirements and common permitting needs provided insight into 
applicability, utilization, and the impact on the built environment (criteria 1, 2, and 3). A 
survey of the Zoning By-law identifying provisions that could conflict or undermine 
proposed incentives informed applicability, utilization, and practicality (criteria 1, 2, and 
4). Sections below provide a brief review of data gathering methodology. 
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Interviews with Developers and Technical Experts: The team conducted 11 interviews, 
consisting of developers/architects and technical experts in the field of sustainable 
design. The developers were chosen to represent a spectrum of expertise in building 
typologies and varying experience with sustainability. Two of the chosen 
developers/architects focus mostly on housing ranging from one to four units, one 
with considerable experience in sustainability, and the other less so. Five of the 
chosen developers/architects focus mostly on multi-family housing; two of them are 
architects, one of whom is very experienced in sustainability and one of whom is not; 
three of them are developers with average experience in sustainability. The 
remaining four interviewees consisted of three “green” engineering firms and State 
Representative Tommy Vitolo. 

Interviews were scheduled to last approximately one hour and questions were posed 
based on the expertise of the interviewee. In the case of developers and architects, 
the team inquired as to (among other things): 

 the costs developers and architects associated with electrification, 

 what barriers they faced when considering a sustainable building and why 
more such buildings were not being designed and constructed, 

 what kind of incentives would help alleviate the costs/barriers to 
electrification and what kind of incentives are attractive enough for 
developers to bear the costs, and 

 whether incentives are necessary to shift development to be FFF or whether it 
will happen organically and in what timeframe. 

In the case of technical experts, the team asked about existing incentives available at 
the state and federal level, the costs associated with sustainable design, effective 
incentives, and other aspects of sustainability in general. Representative Vitolo 
provided an update on action at the state level related to a new energy code, new 
climate goals, and other initiatives. 

Zoning By-law Survey: The team conducted a thorough review of the Town’s Zoning 
By-law with the intention of identifying every provision that could relate to each of 
the five zoning incentives identified above. The goal of this exercise was to 
understand existing relief available to development in Brookline and how that 
would affect the utilization, applicability, and impacts of the zoning incentives. As 
can be expected, each incentive related to several dozen provisions of the By-law, but 
only a portion of those provisions appears in this report. The provisions of the By-
law that are highlighted in this report are those that would have a substantial or 
important synergy or conflict with a particular zoning incentive. Some zoning 
incentives, like housing density bonuses and expedited permitting, would have a 
vast and wide-ranging impact on all provisions of the Zoning By-law and are 
therefore discussed in this report in a more general sense rather than a granular 
examination of each provision that would be affected. 
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Data Collection – Floor Area Ratio (FAR): In the case of existing conditions relating to 
dimensional requirements, the team was interested in gathering the FAR, height, 
and setbacks for existing buildings. While FAR data can, with some work, be 
generated from Assessor’s Office data, setbacks and height data must be collected by 
measuring or gathering those dimensions on an individual basis (“measuring” 
involves use of a mapping tool or “gathering” involves reviewing site plans on file 
with the Building and Planning Departments). The Planning Department is actively 
gathering setback and height data as part of other ongoing land use studies but only 
FAR data is available for inclusion in this report. Nonetheless, the data remains 
particularly useful for any analysis of an FAR incentive. 

The FAR data used in this report was produced using the Assessor’s Office FY2020 
Property Assessment database. The database provides the square footage of various 
portions of each building. Based on the definition of Gross Floor Area (GFA) from 
the Zoning By-law, the portions of the building that should contribute to the GFA 
were identified and added together to produce an approximation of GFA for every 
building. The resulting building GFA data was mapped and linked to zoning 
districts and organized for analysis. The sections of this report that use the collected 
FAR data focus specifically on the data as it relates to single-family and two-family 
properties. FAR data on multi-family properties and commercial uses is unreliable 
(due to difficulties involved in collecting and aggregating the data) and less useful 
for this report’s analysis. 

Data Collection – Permitting Records: Permitting record statistics used in this report are 
based on records from the Building and Planning Departments. The Town’s online 
permitting system (Accela) provides a relatively efficient mechanism to extract and 
summarize data on permitting activity. The Planning Department extracted Accela 
permitting data from calendar years 2018 and 2019. Information on Building Permits 
from those years was generated and includes the address associated with the permit, 
the type of building (commercial/residential), type of improvement (kitchen 
renovation, new building, siding/roof work, etc.), fees paid, zoning district, and 
total job cost. Likewise, Accela was used to produce information on Special Permits 
and Variances (zoning relief) cases from 2018 and 2019 which includes the address 
associated with the case, the zoning district, and the section of the Zoning By-law for 
which it was cited. 

 

Selected Local and State Building Energy and Emissions Policies  

Based on the recommendations of its Climate Action Committee in December 2017, the 
Select Board adopted an updated Climate Action Plan (CAP)1, proposed as a living 
document. It spans six strategic sustainability policy areas and “prioritizes planning to 
achieve no reliance on fossil fuels by 2050 town-wide,” a departure from the emissions 
2050 target of 80% below the 1990 level set forth in the 2008 Global Warming Solutions 

                                                            
1 Brookline Climate Action Plan December 2017 
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Act (GWSA). The Town’s more aggressive CAP policy is predicated on the foundation 
of “greater energy efficiency, increased renewable energy, and progress toward 
electricity-sourced systems.” The research of the Committee’s Net Zero Ninth School 
Subcommittee concluded in a report earlier in 2017 that a fossil-fuel-free approach to 
building design—not merely adopting a “net zero” concept—is likely to minimize 
greenhouse-gas emissions consistent with Town goals2. Refer to Table 1 below for a 
Timeline of Selected Policy Actions at the Local and State Level. 

 

Table II‐1 ‐ Timeline of Selected Policy Actions at the Local and State Level 

2002  Town adopts Local Climate Action Plan to reduce greenhouse gas emissions.

2008  Global Warming Solutions Act (GWSA) requires the EEA Secretary to adopt a 
statewide GHG emissions limit for 2050 that is at least 80 percent below the 
State’s 1990 emissions level, as well as interim limits for 2030 and 2040.  

2010  Town adopts the Building Stretch Code, which is based on the published 
International Energy Conservation Code (IECC) with an increase in building 
efficiency requirements and the use of third‐party testing and rating of building 
energy performance. 

2012  Town adopts 2012 Climate Action Plan and targets an 80% reduction of GHGe 
over 1990 levels by 2050.  

2015  Town updates Appendix A to 2012 Climate Action Plan.

November 15, 
2016 

Town Meeting passed a warrant article establishing Emerald Island Special District
(EISD). Section 5.06.4 (j) (2) (d) provides that all new buildings or renovation to 
existing buildings shall be LEED Silver Certifiable or higher. 

September 2017  Net Zero Ninth School Subcommittee, appointed by the Climate Action 
Committee in Summer 2016, issues interim report with the recommendation, “A 
Fossil‐Fuel‐Free approach to building design is likely to best address the Town’s 
goals of energy efficiency and reduction of greenhouse‐gas emissions.” 

Spring 2017  Town Meeting votes to sign on as a non‐state actor to the Paris Climate 
Agreement, a global framework to avoid dangerous climate change by limiting 
global warming to well below 2°C and pursuing efforts to limit it to 1.5°C.  

Fall 2017  Town Meeting passed a resolution to set ambitious energy goals for the two new 
school projects:  
o a minimum EUI of 30 with a target of 25 
o a minimum 13 out 16 points Optimize Energy Performance LEED with a target 

of 16/16 
o a minimum of LEED v4 Silver with a target of LEED v4 Platinum 

March 13, 2017  Attorney General states that the LEED requirement for the Emerald Island Special 
District conflicts with State Building Code and questions how the Town would 
enforce the requirement should the property owner appeal. Nonetheless, the AG 
did not strike language from the zoning amendment. 

December 2017  Select Board adopts 2018 Climate Action Plan spanning six strategic categories, 
“prioritizing planning to achieve no reliance on fossil fuels by 2050 Town‐wide, and 

                                                            
2 Interim Report and Recommendations of the Net Zero Ninth School Subcommittee of the Selectmen’s Climate Action Committee, 
September 25, 2017 
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predicated on greater Energy Efficiency, increased Renewable Energy 
(decarbonization), progress toward Electricity‐sourced Systems.”  

Fall 2018  Town Meeting votes against granting an easement to gas utility company to install 
and maintain a gas line on the Fire Station 6.  

Fall 2019  Town Meeting votes to require non‐fossil fuel systems in new construction and 
gut rehabilitation projects in Brookline with some exceptions (Warrant Article 21). 

April 2020  Baker Administration issues Letter of Determination committing to net zero by 
2050: 
A level of statewide greenhouse gas emissions that is equal in quantity to the 
amount of carbon dioxide or its equivalent that is removed from the atmosphere 
and stored annually by, or attributable to, the Commonwealth; provided, 
however, that in no event shall the level of emissions be greater than a level that 
is 85% below (formerly 80%) the 1990 level. 
Staff note: This 85% commitment is specific to the current administration. The 
80% target in the GWSA Act remains unchanged.  

May 2020  Northeast Energy Efficiency Partnerships (NEEP) submits to the Board of Building 
Regulations and Standards (BBRS) the first version of the Energy Zero (EZ) Stretch 
Code, which prohibited on‐site combustion, “following the lead of Brookline 
Warrant Article 21.”  

Spring 2020  BBRS votes down EZ Code proposal. Proposal is referred to Energy Advisory 
Committee, which has yet to opine. 

July 2020  Attorney General’s office rules that Brookline Warrant Article 21 fossil‐fuel‐free 
mandate was in conflict with the State building code and plumbing code. 

November 2020  In response to AG’s ruling, NEEP submits to BBRS EZ Code 2.0, targeting January 
2022 building code cycle, which “added a Passive House compliance path, 
removed the ‘no on‐site combustion’ provision, and added a minimum Coefficient 
of Performance (CoP) for building heating and service water. While not outright 
prohibiting on‐site combustion, the minimum CoP heavily favors the use of high 
efficiency, all‐electric systems like heat pumps and hot water heaters,” that is, 
pathways to electrification. (EZ Code proposes a CoP 2.0. The most efficient gas 
furnace achieves a CoP less than 1.0.) The proposal includes renewable energy 
and additional requirements, along with options for reducing embodied carbon, 
and reporting standards.  

December 30, 
2020 

Gov. Baker releases Massachusetts 2050 Decarbonization Roadmap and Interim 
2030 Climate Energy and Climate Plan (2030 CECP), the finalization of which is 
targeted for Spring 2021. Provisions currently target of 45% reduction in GHG 
emissions over 1990 levels by 2030 • DOER to present a new high‐performance 
stretch energy code to the Board of Building Regulation and Standards in 2021 
that allows for Green Communities to opt in starting in 2022 and will become 
mandatory and effective statewide no later than January 1, 2028. • DOER to work 
to eliminate Mass Save® incentives for fossil fuel equipment in new construction 
in 2022 and align incentives with a high‐performance building code including 
incentives for Passive House construction. • EEA to support establishing state 
appliance standards by statute. DOER will work to support similar action at the 
federal level. EEA expresses concern that a 2030 emissions targets above 45% is 
potentially uneconomic. The Legislature is concerned that a 45% target by 2030 
will not put the State on track to meet net zero by 2050.  

January 4, 2021  State legislature files Bill S.2995, An Act Creating a Next‐Generation Roadmap for 
Massachusetts Climate Policy. Provisions target a 50% reduction in GHG emissions 
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over 1990 levels by 2030. Would transfer the creation of net zero energy stretch 
energy code from BBRS to DOER. Would allow municipalities to adopt net zero 
regulations (Stretch Code communities. 

January 14, 2021  Gov. Baker vetoes Bill S.2995.

January 28, 2021  Legislature refiles Climate Bill (Bill S.9)

February 8, 2021  Gov. Baker returns with amendments.

Spring 2021  MassSave solicits comments for Three‐Year Energy Efficiency Plan 

 

Takeaway: Staff expects the Climate Bill to get signed by March. We expect that the 
Stretch Code will get revised with higher energy targets. It is not clear if it will include a 
provision for communities to ban on-site combustion. It is expected that changes to the 
Stretch Code will undergo a public process and that the Town should be prepared to 
submit comments in a consolidated manner, and especially for commensurate 
incentives. 

 

Warrant Article 21 

The shift to banning fossil fuels outright culminated in the Fall 2018 Town Meeting vote 
against granting an easement to National Grid to install and maintain a gas line to the 
recently renovated Fire Station 6. In November 2019, the Town became the first 
municipality in Massachusetts to ban the installation of oil and gas piping in new 
construction and existing buildings undergoing extensive renovations (with limited 
exceptions) when Town Meeting voted overwhelmingly to pass Warrant Article 21 (WA 
21).  

Beyond its broad base of support in Brookline, WA 21 had reverberations at the national 
level, where it was eyed by other communities looking for a regulatory model to curb 
fossil fuel use in buildings. In Massachusetts, it has served as the catalyst for a zero 
energy stretch code proposal. Specifically, in May 2020 the Northeast Energy Efficiency 
Partnerships (NEEP), “following the lead of Brookline Warrant Article 21,” submitted 
the first version of its Energy Zero (EZ) Stretch Code proposal, outright prohibiting on-
site combustion, to the Board of Building Regulations and Standards (BBRS), which 
voted to reject it.  

Despite being sympathetic to the objective of WA 21, the Attorney General ruled that the 
mandate conflicts with (a) the State Building Code, which sets forth construction 
standards; (b) the Gas Code, which prohibits local authorities from imposing 
requirements that deviate from the State Plumbing Board; and (c) Massachusetts 
Department of Public Utilities, which regulates the sale and distribution of natural gas 
and which preempts localities from enacting a law that would interfere with the policy 
to provide uniform utility services to the public. The ruling went on to suggest an 
alternative method to the mandatory approach taken by WA 21: 
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“the Town may consider adopting incentive programs to nudge property owners in that 
direction [non-fossil-fuel systems]. However, the by-law here forces a decision on property 
owners and thereby interferes with the legislative goal in Chapter 164 of uniform utility 
options statewide. The Town is thus preempted from utilizing this method to achieve its 
stated goals.” 

Despite the Attorney General’s ruling, the Planning Department honors the fact that 
Town Meeting approved Warrant Article 21 and seeks to assert that position in its 
planning projects and initiatives.  For example, FFF construction is a Town priority 
during negotiations regarding overlay districts. The Waldo-Durgin Overlay District and 
the Fisher Hill Special Overlay District—each containing multiple parcels controlled by 
one owner—memorialized commitments by the developers to conduct due diligence on 
the feasibility and economic viability of all-electric buildings in their respective 
Memoranda of Agreement. 

 

Petitioners’ Proposed Warrant Article 

The impetus for this report was the intended submission of a citizen’s Warrant Article 
for 2020 Fall Town Meeting which would have offered dimensional incentives to 
promote FFF buildings. The “petitioners” proposal has evolved over the course of this 
study, and the latest version received by the Planning Department is provided below. 
While this report does not directly analyze or comment on this proposal, Section VI of 
this report reviews various zoning incentive mechanisms and thereby indirectly 
provides guidance on whether the proposal below would succeed at encouraging FFF 
buildings and how it should be amended to be more effective. 
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Summary of proposed FFF zoning incentives by zoning district

Zone  Description  Parking Relief  Use density  FAR/Height 
Setback 
Relief 

Special 
Permit 

S  Single‐Family  Yes*  Yes (+1 unit)  10% /5ft^^  Yes^^^  No

SC 

Single‐
Family/Converted 
Two‐family  Yes*  Yes (+1 unit)^  10% /5ft^^  Yes^^^ 

No

T  Two‐Family  Yes*  Yes (+1 unit)^  10% /5ft^^  Yes^^^  No

F  Three‐Family  Yes*  Yes (+1 unit)^  10%/5ft^^  Yes^^^  No

M  Apartments 
Yes (none 
required)  No  20%/10ft  No 

Yes

L  Local Business 
Yes (none 
required)  No  20%/10ft  No 

Yes

G  General Business 
Yes (none 
required)  No  20%/10ft  No 

Yes

O  Office  NA**  No  20%/10ft  No  Yes

I  Industrial  Yes  No  Yes  No  Yes

 

* No required parking for any additional unit(s) allowed by a use density increase 

** O districts are only commercial uses. There are only two O districts; both O districts are in the TPOD, 

where there are generally no commercial parking minimums. 

^ In SC districts, allowing by‐right two‐family dwellings where otherwise prohibited due to age of dwelling, 

insufficient lot size, lot width, or yard size. In T districts, allowing two‐family dwellings by‐right where 

otherwise prohibited due to insufficient lot size, lot width, or yard size. In F districts, allowing three‐family 

dwellings by‐right where otherwise prohibited due to insufficient lot size, lot width, or yard size.  Allowing 

by‐right three‐family dwellings in T districts otherwise eligible for two family dwellings. Allowing by‐right 

four‐family dwellings in F districts otherwise eligible for three family dwellings. 

^^ Where the design intent of the existing structure is substantially preserved.  For the purposes of these 

incentives, this means the preservation of the portion of the existing exterior envelope of a structure that 

may be seen from any street frontage that the building abuts.  This shall not preclude any modifications to 

those elements, including additions, dormers, bays, changes in roofline or height, etc. that are consistent 

with the general style and massing of the structure.  Any modification of an existing structure is still subject 

to the review of the Preservation Commission.   

^^^ Setback relief allows, by‐right, insulation and equipment related to Fossil Fuel Free construction. 

Table II‐2 ‐ Petitioner's Proposal 
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Definitions 

Below is a list of terms used in this report and their definition for the purpose of the 
report. 

Air Source Heat Pump   ASHP  An air source heat pump uses compression and evaporation to transfer 
thermal energy from the ambient outdoor environment to a thermal load as 
Useful Thermal Energy. 

Coefficient of 
Performance 

CoP  The efficiency of heat pumps is described by their coefficient of 
performance, or CoP. Air source heat pumps typically have a coefficient of 
performance of around 2.0 (though this value varies in cold weather). This 
means they deliver 2 kWh of heat for every kWh of electricity consumed. 

Deconstruction    Deconstruction is a process of building disassembly that removes materials to 
preserve their integrity so that they can be reused. 

Stipulations for Accessing Zoning Incentives 

1. Fossil Fuel Free Construction Requirements 

In return for providing these zoning incentives and consistent with 2019 Special Town Meeting Article 21, 

Fossil Fuel Free (FFF) refers to construction or renovation that results in an entire building or dwelling unit 

that uses electricity rather than on‐site combustion of fossil fuels (oil or gas) in supporting its operation, 

with these specific exemptions: 

A. Backup electrical generators. 

B. Cooking appliances, including portable propane appliances for outdoor cooking and heating.  

C. Potable or domestic hot water from centralized hot water systems in buildings with floor areas 

of at least 10,000 square feet, provided that the Engineer of Record certifies that no 

commercially available electric hot water heater exists that could meet the required hot water 

demand for less than 150% of installation or operational costs, compared to a conventional 

fossil‐fuel hot water system. 

2. Incentives are not additive with existing zoning incentives 

The additional FAR and height allowed as an FFF incentive may not be combined with or added to the 

exceptions to maximum Floor Area Ratio permitted under Section 5.22 for single and two‐family dwellings, 

if the total increase in FAR exceeds the 120% to 130% allowed under that Section; or to Public Benefit 

Incentives for FAR and Height for larger projects in zoning districts with an FAR of 1.5 or more. 

3. Exceptions in Overlay Districts 

FFF incentives are not intended to apply to recently upzoned districts for which the Town has entered into 

Memorandum of Agreements (MOA).  This includes the Coolidge Corner Design Overlay District, the Davis 

Path Overlay District, the Fisher Hill Town‐Owned Reservoir Mixed Income Housing Overlay District, the 

Fisher Hill Overlay District, the Cleveland Circle Hotel Overlay District, the GMR‐2.0 District, and the Waldo‐

Durgin Overlay District. Town Council should confirm if this is already effectively prevented under the 

MOAs. 

In the Emerald Island Special District, the Fossil Fuel Free construction shall be added as a requirement to 

access the existing zoning incentives in that district: “All new buildings and renovations to existing 

buildings shall be LEED Silver and be FFF.” (underlined is addition)    
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Dimensional 
Requirements 

  Requirements of the Town’s Zoning By‐law that affect the size of buildings. 
FAR, setbacks, and height are the primary dimensional requirements, although 
open space requirements also indirectly act as dimensional requirements. 
Housing density and parking are not dimensional requirements. 

Embodied Carbon 
Emissions 

eCO2e  The amount of carbon emitted during the making of a building. This includes 
extraction of raw materials, manufacture and refinement of materials, 
transport, the building phase of the product or structure, and the 
deconstruction and disposal of materials at the end of life. Embodied carbon 
emissions contribute 11% to global GHGe annually. 

Energy Use Intensity  EUI  A unit of measurement that describes a building’s energy use. EUI represents 
the energy consumed by a building relative to its size. A building’s EUI is 
calculated by taking the total energy consumed in one year (measured in kBtu) 
and dividing it by the total floor space of the building. It is used to compare the 
energy efficiency of buildings with different sizes and to compare building 
design to efficiency benchmarks. Source EUI accounts for energy lost during 
production, transmission, and delivery to the site. In contrast, site EUI pertains 
to energy use at the building’s site not the power plant. 

Floor Area Ratio  FAR  The ratio of a building’s Gross Floor Area (defined in the Zoning By‐law) to its 
lot area. A 2,000 square foot building on a 10,000 square foot lot has an FAR of 
0.2. 

Fossil Fuel Free  FFF  No use of fossil fuel fuels, like natural gas, to power building systems on site 

Greenhouse gas 
emissions 

GHGe  Our climate has always been regulated by gases, including water vapor, carbon 
dioxide, methane, and nitrous oxide, that blanket the earth. These gases trap 
heat that would otherwise be reflected out to space; without them our planet 
would be too cold to support life. We refer to these gases as “greenhouse 
gases” (GHGs) for their heat trapping capacity. Changes in temperature occur 
naturally, due to such events as volcanic eruptions, and variations in solar 
energy entering the atmosphere. In the past century, human activity 
associated with industrialization has contributed to a growing concentration of 
GHGs in our atmosphere. The combustion of fossil fuels, our primary energy 
source in the age of industrialization, releases GHGs into the atmosphere. As 
shown in Figure 1, there is a correlation between increases in carbon dioxide 
concentrations and global temperature. There is by now widespread 
consensus among scientists regarding the warming of our climate and its 
causes. Source: Brookline Vulnerability Assessment 2017 

Ground Source Heat 
Pump 

GSHP  Sometimes referred to as GeoExchange, geothermal, earth‐coupled, or water‐
source heat pumps, ground‐source heat pumps, have been in use since the 
late 1940s. They use the constant temperature of the earth as the exchange 
medium instead of the outside air temperature.  

Net Zero    Usually means a building produces as much renewable energy on‐site as it 
consumes on‐site on an annual basis. The definition of net zero must be 
spelled out whenever it is applied. A ban of on‐site combustion must be 
stated, if intended. 

Operational Emissions  oCO2e  The amount of carbon emitted during the operational or in‐use phase of a 
building. This includes the use, management, and maintenance of a product or 
structure. Operational carbon currently accounts for 28% of global GHGe 
annually. 

Passive House    Passive building comprises a set of design principles used to attain a 

quantifiable and rigorous level of energy efficiency within a specific 

quantifiable comfort level. "Optimize your gains and losses" based on climate 

summarizes the approach. To that end, a passive building is designed and built 

in accordance with these five building‐science principles:  
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 Employs continuous insulation throughout its entire envelope 

without any thermal bridging. 

 The building envelope is extremely airtight, preventing infiltration of 

outside air and loss of conditioned air. 

 Employs high‐performance windows (double or triple‐paned 

windows depending on climate and building type) and doors ‐ solar 

gain is managed to exploit the sun's energy for heating purposes in 

the heating season and to minimize overheating during the cooling 

season. 

 Uses some form of balanced heat‐ and moisture‐recovery 

ventilation. 

 Uses a minimal space conditioning system.  

 Continuous mechanical ventilation of fresh filtered air 

provides superb indoor air quality.  

 A comprehensive systems approach to modeling, design, and 

construction produces extremely resilient buildings.  

 Passive building principles offer the best path to Net Zero and Net 

Positive buildings by minimizing the load that renewables are 

required to provide.  

Source: PHIUS.org Note: Passivhaus is an alternative with some differences in 

standards. 

Setback    The distance between a property line and the nearest point of a building on 

that property. Setbacks pertain to front yard, rear yard, and side yard, for 

example. 

Special Permit    A form of relief from the requirements of the Zoning By‐law that is specifically 

accommodated within the text of the By‐law or within the text of state statute. 

The process for a Special Permit in Brookline takes approximately 4‐5 months 

and involves several meetings with the Planning Department, Planning Board, 

and Zoning Board of Appeals. Also see Variance. 

Stretch Code    In 2009, Massachusetts became the first state to adopt an above‐code 
appendix to the "base" building energy code‐the "Stretch Code". The Stretch 
Code, which emphasizes energy performance, as opposed to prescriptive 
requirements, is designed to result in cost‐effective construction that is more 
energy efficient than that built to the "base" energy code. The Stretch Code 
was last updated in 2017, in conjunction with the 2015 IECC update. Brookline 
voted to adopt the stretch code. The stretch code will likely be upgraded to 
meet higher efficiency standards, possibly to Passive House levels—this is a 
subject of the latest Climate Bill.

Variance    A form of relief from the requirements of the Zoning By‐law that is not 
specifically accommodated in the By‐law and for which the requirements for 
approval are significant. The process for a Variance in Brookline takes 
approximately 4‐5 months and involves several meetings with the Planning 
Department, Planning Board, and Zoning Board of Appeals 
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Zero Carbon    Zero carbon means that no carbon emissions are being produced from a 
product/service e.g. zero‐carbon electricity could be provided by a 100% 
renewable energy supplier. 

Zero Energy Buildings  ZEB  A building that produces as much renewable energy on‐site as it consumes in 
source energy (accounting for the different amounts energy needed to obtain 
each type of fuel and deliver to the project site) on an annual basis. A ban of 
on‐site combustion must be stated, if intended. 
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III. Ongoing and Planned Land Use Studies and Synergy with Electrification 
Strategies  

 

BRIEF 
The Town’s various land use policy goals, including sustainability policy, are most effectively 
synergized through land use studies and the application of overlay districts that can offer zoning 
benefits while leveraging as many policy goals as feasible. This process also ensures that the urban 
design fabric of discrete neighborhoods is respected. 
 
CONTENTS 

1. Synergizing Town Policy Goals Through Land Use Studies and Overlay Districts 
2. Studies with High Potential for Electrification Strategies 

Multifamily Study 
Parking Demand Study 
Lower Boylston and Upper Boylston Studies 

3. Studies with Low Potential for Electrification Strategies 
Deadrick Study 

4. Opportunities for Reciprocal Benefits: Electrification and Preservation Goals 
Deconstruction Policy Study 

 

Synergizing Town Policy Goals Through Land Use Studies and Overlay 
Districts 

The Planning Department seeks to incorporate and integrate Town policies into its 
planning initiatives to ensure that they do not conflict with each other and, to the 
maximum extent possible, are actually mutually supportive. Neighborhood protection, 
historic preservation, housing production/affordable housing, thriving business 
districts, sustainability, and enhanced open space do not necessarily have mutually 
exclusive objectives but in fact possess inherent compatibilities to the extent that they all 
seek to protect and enhance the quality of life.

Insert III-1 provides a list of 17 ongoing or programmed studies directly facilitated by the 
Planning Department and in collaboration with the Building, Legal, and Public Works 
Departments. Studies that can be leveraged to directly advance fossil-fuel-free (FFF) 
construction are highlighted by a box, and mechanisms for implementation are 
indicated. (Refer to Section VIII of this report for a complete summary of recommended 
strategies for advancing FFF policy.) 

 

Table III‐1 ‐ Selected Land Use Studies 

PLANNING DEPARTMENT: SELECTED LAND USE STUDIES

Performed by Staff unless otherwise noted  

Multifamily Study  All L, G, M zoning districts

Examine dimensional controls to determine how they interact to 
guide, control or inhibit the development of housing and mixed‐use. 

Parking Demand 
Study 

Townwide, all uses (consultant)
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Examine how changing life styles are affecting parking demand within 
the context of parking supply. 

Adjunct Project   Mobility Management Codification (staff)

Public benefits checklist for infrastructure improvements for 
development projects 

Lower Boylston 
Study 

Pearl Street to Brington Road

Assess opportunities for mixed‐use overlay district with sustainable 
building standards and infrastructure upgrades 

Upper Boylston 
Study 

Newton City Line to Hammond Street

Assess opportunities for mixed‐use overlay district with sustainable 
building standards and infrastructure upgrades 

Housing Production 
Plan (consultant) 

Assess housing need and develop plan to produce additional housing.  
Will examine several land use mechanisms to support and encourage 
housing production. 

Demolition Delay 
Bylaw ‐ 
Deconstruction 
Policy 

Possible amendment to Demolition Delay Bylaw (longer‐term 
project) 

Would encourage preservation of embodied carbon and reduces C&D 
waste; mitigates environmental impact of new manufacture by 
making materials available for reuse. May be integrated into existing 
Demolition Delay Bylaw to provide disincentive for demolishing 
historic structures or included as a part of a comprehensive 
sustainability plan. 

 

The timeliness of these studies is significant because (a) they provide the groundwork 
for future zoning amendments based on comprehensive data collection and analysis, (b) 
they are designed to integrate or complement multiple policy areas to avoid conflict, and 
(c) any recommended zoning adjustments could be incorporated into overlay districts or 
incentives to advance FFF construction without sacrificing (and perhaps even 
advancing) objectives for another policy area. 

To provide a hypothetical example, a study of an area prime for redevelopment could 
use an overlay district1 mechanism with multiple, integrated standards such as (a) 
compact development and higher density to provide more affordable housing, (b) low-
impact development techniques for flood resiliency, (c) Passive House energy efficiency 
standards beyond code minimum, (d) no on-site combustion of fossil fuels, and (e) 
adaptive reuse to encourage both redevelopment and conservation of architectural 
elements. Zoning mechanisms intended as rewards should be carefully crafted to 
leverage as many policy goals as is economically feasible—and should respect the urban 
design fabric of discrete neighborhoods—but not be so narrowly focused that they 
sacrifice opportunities to implement other, equally important policies. 

                                                       
1 Rather than submit recommended zoning changes as modifications to the base zoning districts, the improved zoning requirements could be 
provided as an overlay district with standards for Passive House benchmarks and FFF construction. Unlike changes to base zoning districts, the 
alternative overlay district mechanism mandates specific standards if the owner opts for the zoning provided by the overlay (carrot); if not, the 
property owner must contend with the underlying (and likely restrictive) zoning (stick). Because the mechanism provides two zoning options, it 
would not be in conflict with the State building and plumbing codes, as staff verified with Assistant Town Counsel Jonathan Simpson (though not 
yet with the Attorney General’s office). 
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The merit of compatible studies is that any recommendations would be based on 
relevant objective data analysis including in part: 

a. incongruities between existing development patterns and zoning requirements 

b. conflicting dimensional requirements 

c. constraints posed by parcel geometry 

d. dimensional requirements of newer, more prevalent building elements (like height 
for parking stackers or wall thickness for Passive House insulation standards) 

e. documented vulnerabilities (urban heat islands, flood prone areas) that could be 
mitigated by zoning 

f. valuable neighborhood characteristics or development patterns, overlooked by gaps 
in zoning, that could be conserved through an urban-design standards framework 
(the existing Community and Environmental Impact Standards under Sec. 5.09 
Design Review are too generic to be an effective urban design framework). 

g. existing conditions that are not desirable for replication yet are not prohibited 
(parking facilities fronting otherwise vibrant streetscapes) 

The multifamily study, in particular, would identify zoning mechanisms for both 
conserving valued neighborhood characteristics to avoid indiscriminate demolition and 
facilitating redevelopment within the parameters of an urban design framework as 
applicable. The two objectives are not mutually exclusive and would ensure that 
neighborhoods can evolve and remain thriving despite economic downturns. 

 

Studies with High Potential for Electrification Strategies 

Multifamily Study 

The objective of the Multifamily Study is to explore how dimensional controls within 
our Zoning By-law interact to guide, advance, or deter the construction of multifamily 
and mixed-use development.  The study, to date, has confirmed that these dimensional 
controls actually serve as impediments to construction of multifamily buildings in 
Brookline. For context, between 2015 and 2019, the Town permitted over 800,000 square 
feet of housing through the c.40B mechanism and with a median project size of four-
and-a-half stories. Seven more c.40B projects are either pending before the ZBA or in the 
pipeline. During that same five-year period, the Town permitted just 36,084 square feet 
of housing through c.40A (via Special Permits and/or Variances). Although a valuable 
housing production tool, c.40B has largely been used to bypass strict dimensional 
requirements in the underlying zoning that hamper four-story development in 
neighborhoods where this scale is ostensibly allowed. It is conceivable that even when 
the Town meets its Safe Harbor requirements (10% subsidized housing threshold) 
mandated by c.40B, property owners will remain undeterred, frustrated with our strict 
zoning, and continue to propose c.40B projects unless zoning is remedied. 

What about green building standards for existing overlay districts, such the Emerald 
Island Special District? The multifamily study would identify existing overlay districts 
that have not met their development potential so that Passive House and FFF 
construction standards could also be applied, either by amending the existing overlay 
district or layering overlay districts. It is critical to note that any green building 
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standards that are applied to overlay districts be vetted by a qualified technical 
consultant and that such standards are applied consistently across all overlay districts—
new and existing—to the extent possible. For example, although the zoning for the 
Emerald Island Special District requires a LEED Silver standard, that does not mean the 
LEED points achieved for energy performance for the built medical office were optimal 
for electrification. Again, benchmarks for energy performance are key to ensure 
successful electrification. A piecemeal approach to amending existing overlay districts is 
not advised. 

Parking Demand Study 

Related to the Multifamily Study is the Parking Demand Study. We need to understand 
how changing attitudes toward the automobile translate into parking demand to ensure 
that parking requirements are appropriate given the existing supply as well as an 
evolving market. A census-tract based study conducted by a professional engineering 
firm townwide across all uses would provide independent, evidence-based 
recommendations for amending parking provisions of the Zoning By-law. 

Lower Boylston and Upper Boylston Studies 

The Lower Boylston and Upper Boylston studies are designed to assess opportunities for 
increased density and mixed use overlay districts. The vision for these overlays could 
prioritize FFF construction as well as expand housing supply and provide service 
amenities to the surrounding residential neighborhoods. The timing of these studies is 
on the heels of the Complete Streets study of Route 9 commissioned in 2018 to enhance 
multimodal transportation. 

 

Studies with Low Potential for Electrification Strategies 

Whereas studies with high potential for electrification strategies are in multifamily and 
commercial districts, land use studies focused on single- and two-family residential 
districts provide little potential. Considering that 75% of Brookline’s land use is zoned 
single-family use, this limited leverage is disappointing. 

Deadrick Study 

The extent to which pre-existing nonconforming structures can be modified or extended 
pursuant to M.G.L. c.40A Sec. 6 has a complicated history. However, the Massachusetts 
Appeals Court clarified its 2014 decision in the case of Deadrick v. Zoning Board of Appeal 
of Chatham (“Deadrick ruling”), providing more latitude if the structure is a single- or 
two-family residence. Namely, existing nonconformities may be extended as-of-right if 
the change does not increase or intensify the structure’s nonconforming nature and, 
further, that increases to the nonconforming nature may be allowed by Special Permit 
(but not a Variance) if the altered structure is not substantially more detrimental to the 
neighborhood than the existing structure. In contrast, a conforming structure seeking the 
same modification not compliant with zoning would require a Variance. This means 
districts with a high degree of nonconforming structures are susceptible to the Deadrick 
ruling, rendering other zoning requirements comparatively toothless. 

The Deadrick Study would identify to what degree districts are susceptible to the 
Deadrick ruling. (Section V of this report provides some initial data pertaining to 
nonconforming floor area ratios.) 
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Of course, one way to limit the applicability of Deadrick is to make existing structures 
conforming by upzoning them. If the Town were inclined to do so, why not submit the 
zoning changes through an overlay district mechanism, thereby providing a means by 
which to attach FFF construction standards? Unlike the restrictive zoning in multifamily 
and commercial districts, the underlying zoning in single- and two-family districts, with 
the protections afforded by the Deadrick ruling, would render the overlay district option 
uncompetitive. Section V of this report expounds on the complications with pre-existing 
nonconformities. 

Please note that time constraints precluded staff from surveying single- and two-family 
homeowners to discern if (a) they are aware of heat pump technology and (b) they 
would bundle an HVAC conversion—about $20,000—with an improvement project 
going before the Zoning Board of Appeals. Our hypothesis is that no, they would not; 
homeowners likely would weatherize first and then proceed to convert their HVAC 
systems, and pace those projects to take advantage of any MassSave incentives. 

 

Opportunities for Reciprocal Benefits: Electrification and Preservation Goals 

Deconstruction Policy Study 

Deconstruction is “the careful removal of building materials to retain their integrity and 
value at the end of a building’s service life (as opposed to demolition, which typically 
destroys the materials)”2 so that they can be reused. Town Preservation Planners and 
Sustainability Planners may consider crafting a deconstruction policy to conserve for 
reuse culturally valuable building components, reduce waste, minimize consumption of 
raw materials, and preserve embodied carbon. If integrated into the Demolition Delay 
By-law3, it could serve as a disincentive to demolish historic structures. The idea of a 
disincentive begs the question: What incentives and resources are available to 
Preservation Planners and the Preservation Commission to deter demolition during the 
stay period? Of the 350 full-demolition cases reviewed over the last 10 years, more than 
half were found by the Preservation Commission to be architecturally or historically 
significant buildings—a statistic that speaks to the vastness of Brookline’s cultural assets 
and a trend that has negative cultural and environmental impacts.  

Table III‐2 ‐ Demolition Cases 

  2010  2011  2012  2013 2014 2015 2016 2017 2018  2019 Total

Full Demo 
Cases 

25  30  37  28 36 41 51 33 36  33  350

Found 
Significant 

11  18  15  15 26 20 19 22 19  22  187

(%)  44%  60%  41%  54% 72% 49% 37% 67% 53%  67% 53%

 

                                                       
2 Buildings That Last: Designing for Adaptability, Deconstruction, and Reuse American Institute of Architects” (2020) 
http://content.aia.org/sites/default/files/2020‐03/ADR‐Guide‐final_0.pdf 
3 Article 5.3 of the General By‐Law requires that buildings proposed for demolition be reviewed for possible architectural or historical 
significance. A structure found architecturally or historically significant receives a demolition stay of 12 months, or 18 months if the structure is in 
the National Register of Historic Places. If the proponent works with the Preservation Commission to mitigate demolition pursuant to Sec. 5.3.10, 
then the stay may be lifted. Demolition is effectively prohibited in Local Historic Districts. 
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How might incentives to encourage electrification dovetail with a deconstruction policy 
to provide a carrot-and-stick approach to deter demolition? 

As Section IV of this report describes more fully, it is not possible to achieve 
decarbonization by 2050 without reducing embodied carbon emissions4, which annually 
contribute 11% of global GHG emissions. Historic preservation goals, therefore, can be a 
leading path toward preserving embodied carbon and a key part of a comprehensive 
climate action plan. Layered with incentives to upgrade to higher energy efficiency and 
convert to electric heating-and-cooling, this strategy would be a proactive way to 
address both retrofits of existing building stock and the critical need to protect Brookline 
cultural assets. Further study is warranted. 

                                                       
4 https://architecture2030.org/2030_challenges/embodied/ 
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Existing Policy or  
Policy Study Ongoing, 
Scheduled, or Budgeted 

Target Date for 
Study 

if applicable  

Purpose of Study or Policy 
 

Lead Division, Department, or Board * Policy Areas Integrated 
(and Conflicts To Avoid) 

Potential Synergy
To Advance FFF  

1 ‐ Multifamily (and Mixed Use) 
Study 

2021‐2022  To identify and eliminate regulatory 
barriers to producing housing in L, G, M 
zoning districts, especially where 
otherwise allowed building envelope has 
not been achieved. 

Regulatory with support from Community
Planning, Economic Dev. and Sustainability 
Divisions 

Focus on FAR waivers, reduced parking ratios, standards 
for street wall and rear‐yard / adjacency requirements 
with the goal of advancing market rate and affordable 
housing, mixed‐use, adaptive reuse and open space 
policy goals.  

Recommended changes to dimensions table can be 
offered through an overlay district mechanism rather 
than zoning amendments to provide both carrots and 
sticks  
 

2 ‐ Lower Boylston Study  Ongoing  To develop a design vision for mixed use 
development  

Economic Dev. and Study Committee with 
support from Community Planning 
Division 

Re‐zoning potential for mixed‐use, affordable housing, 
green/FFF building 

Overlay district with non‐negotiable design standards. 
May be memorialized in MOA.   

3 ‐ Upper Boylston East Study  2022  To consider design vision for mixed use 
development  

Economic Dev. and Economic Dev. with 
support from Regulatory, Community 
Planning and Sustainability Divisions.  

Re‐zoning potential for mixed‐use, affordable housing, 
green/FFF building 

Overlay district with non‐negotiable design standards. 
May be memorialized in developer MOA.   

4 ‐ Beacon Street Private Parcel 
Design Study 

Started in 2019  To prepare design standards for Beacon 
Street National Register District 

Preservation Planners (Regulatory 
Division) with Preservation Commission 

Would identify sensitive redevelopment of sites on this 
corridor 

Adjunct. The (1) Multifamily/Mixed Use Study would 
look at zoning changes. 

4 ‐ Deadrick Ruling Applicability 
(and Gale, Bell’Alta)  

Started in 2019  To identify degree of non‐conformities in 
S and T districts. (Projects with existing 
non‐conformities, esp FAR, are 
susceptible to Deadrick ruling where 
these non‐conformities may be extended) 

Regulatory Division Eliminating this liability would require making non‐
conforming properties conforming (upzoning). 

Very little. Zoning districts with a high degree of non‐
conformities would need to be upzoned to be made 
conforming. Overlay district mechanism (or any other 
incentive) is not likely to compete with the degree of 
latitude from zoning that a Deadrick ruling provides. 

5 ‐ Build‐out Scenarios for 
Revenue Potential  

Ongoing  Revenue potential related to various 
building envelopes 

EDAB and Economic Dev.Division Complements (1) Multifamily/Mixed‐Use Study Adjunct. See (1) Multifamily/Mixed‐Use Study for 
zoning changes.  

6 ‐ Parking Demand and Supply 
Study (Budget approved) 

2021  To provide technical parking demand 
study to support potential changes to 
Zoning parking ratios 

Engineering consultant.  Scope by 
Regulatory, Engineering‐Transportation 
Divisions 

Supports green transport goals. Helps eliminate 
regulatory barriers to housing—see (1).  Coordinates 
with (7) Mobility Management (to ensure that mitigation 
funds are negotiated if parking ratio is  reduced. 

Any recommended reduction of parking ratios may be 
offered as zoning incentives rather than amendments 
to provide both carrots and sticks.  
 

7 ‐ Mobility Management 
Codification 

2021  To codify public benefit/mitigation 
requests of Transportation Board to 
ensure consistent application across 
permitted projects 

Engineering‐Transportation Div. Coordinates with (6) Parking Demand Study (parking 
ratio reductions) 

Adjunct. Would be used in conjunction with any zoning 
incentives for FFF to ensure that mitigation funds are 
still extracted infrastructure projects 

8 ‐ Private Tree Bylaw  2021‐2022  To encourage conservation of tree 
canopy.  

Public Works and Conservation
Commission 

Bonuses or incentives should not conflict with open 
space/tree canopy bylaw. Also see Strategies 5 and 6 in 
Climate Action Plan (CAP)   

Adjunct. Bylaw amendment would be independent of 
FFF incentives.   
Co‐benefit: Tree canopies can reduce heat and cooling 
loads on buildings, especially in hot spot areas where 
multifamily housing exists and could expand. Utilizing 
passive design principles including tree canopy 
conservation improves energy efficiency makes 
successful electrification more conducive. 

9 ‐ Resiliency Policy Audit  Completed 
2018 

Through $75,000 grant, scope was to 
audit Town bylaws and policies for best 
in‐class resiliency benchmarks 

Regulatory Div. and Public Works Focus on function of and standards for open space. 
Potential for low‐impact development and urban‐heat 
island reduction standards for residential, multifamily, 
institutional projects and zoning. Also see Strategies 5, 6 
in CAP 

Adjunct. Design principles applied to FFF zoning 
mechanisms should include standards for on‐site 
renewable energy, not only to mitigate emissions but 
also to reduce reliance on power grid (especially in 
combination with battery storage). 

10 ‐ Site Plan and Design 
Review with Standards 

Started 2018  To integrate both applicable bylaws and 
standards in a coordinated process to 
ensure optimal site and building plans 

Regulatory Div. SPDR is non‐discretionary; therefore can only reference 
existing bylaws and standards for site design 

Update “community and environmental impact 
standards” under Sec. 5.09 Design Review can be 
updated with green building standards—not 
enforceable but at least values are communicated. Key 
where zoning incentives might not be applicable. 
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INSERT III‐1. RECENTLY COMPLETED, ONGOING AND PLANNED LAND USE STUDIES    Box indicates high potential for mechanism to advance fossil‐fuel‐free/Passive House construction. 
 

29 
 

Existing Policy or 
Policy Study Ongoing, 
Scheduled, or Budgeted 

Target Date for 
Study 

if applicable 

Purpose of Study or Policy 
 

Lead Division, Department, or Board Policy Areas Integrated
(and Conflicts To Avoid) 

Potential Synergy
To Advance FFF 

11 – Monitor Accessory 
Dwelling Unit 

Ongoing  To assess how possible restrictions 
discourage Accessory Dwelling Units 
(ADU) and conversion of inhabitable 
space to habitable space 

Regulatory Div., Building Dept. Encourages compact development, increased housing 
density, and conservation of open space 

If new construction were allowed for ADUs, then yes. 
Adjustments to bylaw could be offered as zoning 
incentives. Otherwise, very low potential: Need to 
survey residents to discern how likely homeowners 
would bundle an HVAC conversation with an ADU or 
attic conversion project. If homeowner receives Special 
Permit without following through on HVAC conversion, 
Town would have few recourses. 

12 ‐ Inclusionary Zoning WA  Approved Fall 
TM 2020 

Payment into housing trust triggered with 
construction of four instead six units or 
more. 

Community Planning with support from 
Regulatory 

NA Adjunct. See (1) Multifamily Study. Removing 
regulatory barriers to multifamily housing production 
would trigger inclusionary zoning more frequently. 

13 ‐ Inclusionary Zoning % 
Study 

Completed 
2019 

To assess economic feasibility of 
increasing inclusionary zoning beyond 
required 15%. 

Analysis by consultant Pam McKinney Widespread application of density bonuses without 
consideration of increasing affordable housing prioritizes 
sustainability over housing. Better to seek 
complementary not competing mechanisms to advance 
both. 

NA 

14 ‐ Microunits WA  Spring TM 2021  By‐law modification  Review by Regulatory Div. Parking demand study would include this use. Possible zoning incentive if not an amendment.

15 ‐ Local Historic District 
Design Guide (update) 

2022  Prohibits demolition and preserves 
embodied carbon. Bans use of petroleum‐
based products or other non‐traditional 
building materials on building exteriors.  
Updates include new sustainability 
section with guidance on appropriate use 
of adaptive technology.  

 Preservation Planners (Regulatory Div.); 
Preservation Commission 

Supports reduction in emissions and carbon footprint  Possible financial incentives to avoid demolition—
could be coupled with Passive House/FFF standards. 

16 ‐ Demolition Delay Bylaw  Existing  Encourages preservation of embodied 
carbon through adaptive reuse for all 
buildings listed or eligible for listing on the 
National Register or those found 
historically significant by the Preservation 
Commission. 

Town Bylaw; Preservation Planners
(Regulatory Div.);  Preservation 
Commission 

Negative climate impacts of demolition should be 
acknowledged and balanced against reduction in 
emissions and carbon footprint resulting from adaptive 
reuse.  Sustainability incentives should not encourage 
demolition. 

Possible financial incentives to avoid demolition—
could be coupled with Passive House/FFF standards. 
 
Possible life‐cycle impact assessment 

17 ‐ Deconstruction Policy  TBD  Encourages preservation of embodied 
carbon and reduces C&D waste; mitigates 
environmental impact of new 
manufacture by making materials 
available for reuse 

Sustainability Division; Preservation 
Planners; Regulatory Planners; Public 
Works; Building Department; Economic 
Development.  Regional policy integration 
encouraged. 

May be integrated into existing Demolition Bylaw to 
provide disincentive for demolishing historic structures 
or included as a part of a comprehensive sustainability 
plan.  

Possible financial incentives to avoid demolition—
could be coupled with Passive House/FFF standards. 
 
Possible life‐cycle impact assessment 

18 ‐ Housing Production Plan  Update to 
begin mid 2021 

Identify strategies to increase housing 
stock and in particular more opportunities 
for affordable housing 

Community Planning FFF policy must be implemented in a way that ensures 
equity. Electrification of inefficient buildings  increases 
electricity costs that will disproportionately impact low‐
income populations. Must combine FFF with higher 
efficiency standards. 

See (1) Multifamily Study. Applying Passive House/FFF 
design principles in Overlay District mechanism would 
further enhance housing affordability. (Affordable 
housing sector nationwide has been leading the way 
applying Passive House efficiency standards to reduce 
energy costs‐‐ a necessary component of successful 
electrification and operational cost parity.)  

19 ‐ Open Space Master Plan  Ongoing  For Town owned property; however, may 
explore conservation techniques for 
private parcels.  

PUBLIC WORKS: Conservation Division Considerations for definition of open space, site 
optimization, site plan review checklist; implications for 
dimensional requirements; adjunct to multifamily study, 
especially flood prone areas and urban hot spots. 

See (8) Private Tree Bylaw. Not a direct link to FFF 
incentives only co‐benefits. 
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IV. Green Building Practices as a Foundation for Successful Fossil-Fuel-Free 
Mechanisms 
 

BRIEF 
Electrifying buildings is only one part of an integrated program aimed at achieving decarbonization 
by 2050 that also includes on-site renewables, deep energy efficiency, and reducing embodied carbon 
emissions. Deep energy efficiency, in particular, goes hand-in-hand with electrification and ensures 
that fossil-fuel-free buildings are not merely technically feasible, but also operationally cost-effective. 
The barriers to electrification and the solutions bear out that requiring or incentivizing electrification 
must proceed as part of a more holistic package that includes: no on-site combustion, Passive House 
energy standards, a renewable energy plan, and a life-cycle assessment (where applicable). 
 
CONTENTS 

1. Foundations of Zero Carbon Building Policy 
2. Addressing Real Barriers to FFF Construction 

Coefficient of Performance 
Cost of Electricity 
Ensuring Equity 
Domestic Hot Water 
Power Grid Capacity: Renewable Energy and Battery Storage 

3. Addressing Perceived Risks and Misconceptions 
4. The Risk of Delaying Retrofit Challenges 
5. Implications of Overlooking Embodied Carbon Emissions  
6. Summary: Green Building Standards in FFF Zoning Mechanisms 

 

Foundations of Zero Carbon Building Policy 

 

Figure IV‐1 ‐ Foundations of Zero Carbon Buildings 

 

 

Fully decarbonizing by 2050 means relying on an integrated program of (1) deep energy 
efficiency, (2) on-site renewable energy generation, and (3) electric systems to replace 
fossil-fuel systems—the central premise of the 2018 Climate Action Plan.  To mitigate the 
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increased load on the power grid at peak times with increased use of electricity, thermal 
storage and demand management are necessary components. Moreover, according to a 
report issued by the United Nations Environment Programme in its Global Status 
Update 20171, embodied carbon (the manufacture of building materials) contributes 11% 
of annual global emissions (compared to the 28% annually contributed by building 
operations). According to World Green Building Council, it is estimated that more than 
half of total carbon emissions from all global new construction between 2020 and 2050 
will be due to upfront emissions from new buildings.2  In short, we cannot achieve zero 
emissions by 2050 without reducing embodied carbon emissions. Not doing so, has dire 
consequences. The Paris Climate Agreement, to which Brookline is a non-state actor, 
commits to keeping global average temperature below 2.0 oC. According to a report 
issued by the IPCC in 20183, the difference between a global average temperature of 
1.5oC and 2.0 oC will have a catastrophic impact. 

Although not a new concept, zero energy buildings (ZEB) are more frequently 
prescribed as a foundation for achieving zero carbon through electrification (New 
Buildings Institute, Enterprise Communities). The Cities of Somerville, Boston, and 
Cambridge are writing their own Zero Energy (ZE) codes. The latest EZ proposal to the 
BBRS would replace the existing Stretch Code with Zero Energy prescriptive standards 
providing pathways to electrification. The Climate Bill (S.9) sent to Governor Baker has a 
net zero stretch code provision.4 This ZEB strategy does not imply that the application of 
non-fossil fuel systems should be delayed, but rather—as sustainable-building 
practitioners we interviewed cautioned—electrification without energy performance 
standards is counterproductive. Going significantly beyond Stretch Code to design an 
air-tight, superinsulated building envelope to achieve the lowest possible energy use 
intensity is paramount to making electrification successful operationally, not merely 
technically, achievable.  

Although sustainable-building professionals put this into practice, the questions remains 
as to whether or not property owners will do so. Despite an awareness of non-fossil-fuel 
technologies, many developers compare these technologies with conventional systems 
using code minimum energy standards—rejecting the former as operationally too 
expensive. Therefore, the Town should assume that given the option to build all-electric, 
developers will not necessarily go beyond the code minimum energy standards 
necessary to make electrification sustainable and cost effective unless they are provided 
at a minimum with guidance and preferably with required realistic performance 
standards. Awareness of the technology is not the problem, but knowledge about the 
optimal path, especially when derived through the energy modeling process itself, 
apparently is.  

Air source heat pumps (ASHP) have a typical coefficient of performance (CoP) of about 
2.0, though their efficiency varies in very cold weather.5 Because below-ground 
temperatures are more stable throughout the year, ground source heat pumps deliver 

                                                 
1 https://www.unep.org/ 
2 https://www.worldgbc.org/sites/default/files/WorldGBC_Bringing_Embodied_Carbon_Upfront.pdf 
3 Intergovernmental Panel on Climate Change: Special Report on Global Warming above 1.5oC (2018) https://www.ipcc.ch/sr15/ 
4 To be clear, because zero energy or zero emissions buildings do not necessarily preclude on‐site combustion unless such a ban is specifically 
stated; they are not the same as zero carbon‐‐see “Definitions.” 
5 https://www.nrel.gov/docs/fy15osti/63913.pdf 
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even more heat per kilowatt hour of electricity and have a CoP value of around 4.0. In 
contrast, the most sustainable EnergyStar gas furnace has an annual fuel utilization 
efficiency (AFUE) of 85% to 90%, which is less than the break-even value of 100% 
(equivalent CoP of 1.0). Despite their high efficiency, ASHPs, which are powered by 
electricity, are more expensive than combustion systems to operate, especially in the 
Northeast—unless the building has low energy use intensity (EUI). (GSHPs are 
competitive with combustion systems, operationally.) In Massachusetts, electricity costs 
three to five times as much as natural gas per unit of energy (Mass.gov). To achieve 
near-cost parity operationally with combustion system, electric buildings must be 
designed to exceed Stretch Code energy efficiency standards; namely, by meeting 
Passive House energy efficiency targets. 

Successful implementation of a fossil-fuel-free (FFF) policy is critical in order to ensure 
that mechanisms are applied with consistent, predictable results and do not undermine 
the very goal they are set to achieve. 

Crafting an effective implementation mechanism through zoning or any other approach 
needs to address head on the real, but not insurmountable, barriers to electrification. 
Similarly, financial incentives might be better directed to the process of achieving 
superior energy efficiency rather than to the electric systems themselves. 

 

Addressing Real Barriers to FFF Construction 

Although building electrification is the most promising path to displacing fossil fuels, 
several sustainable building experts we interviewed expressed outright alarm at the 
possibility of electric systems being used in inefficient buildings. According to Lauren 
Baumann, LEED AP, CPHC, Vice President of New Ecology, a Boston-based sustainable 
building non-profit focused on underserved populations, including the all-electric, 100% 
affordable To Life senior housing project on Harvard Street: 

“One of my worst nightmares with the electrification movement is that these systems will be 
applied to inefficient buildings…we have to be deliberate about doing this right or we will 
encounter serious backlash [against significantly higher operational costs].” 

Identifying the challenges to electrification is not an argument against heat pumps. On 
the contrary, proactively countering these challenges with optimal performance 
standards, industry best practices, and a conservative approach to operational costs 
ensures that the resulting buildings are cost-effective to construct and operate—and 
provide tested solutions to typically risk-averse developers and property owners. The 
misconceptions about electric buildings—namely, that they are too expensive to 
operate—will indeed have merit if electrification mechanisms do not provide the 
necessary benchmarks. The following challenges and best practices support the concept 
of bundling FFF policy with appropriate energy standards, renewable energy planning, 
and provisions for reducing embodied carbon emissions. 

Coefficient of Performance 

Although heat pumps are considerably more energy efficient than conventional heating 
systems, actual performance of air-source heat pumps in the field does not come close to 
the Coefficient of Performance (CoP) advertised by manufacturers. According to 
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Edward Connelly, President, New Ecology, no studies have shown continued 
performance at CoP 3.0, the rate commonly advertised for mini-splits, for example.  

 A more realistic CoP range is 1.3 to 1.9—an important consideration when 
modeling energy costs.  

 Although reasons for the disparity are attributed to manufacturer lab conditions 
and configuration of controls, right-sizing the system for heating and cooling 
loads in the design modeling stage is key to reducing both initial and operating 
costs.  

 Quality installation is also critical to avoid energy loss.  

Cost of Electricity  

Massachusetts has the fourth highest electricity prices in the United States (Source: 
eia.gov October 2020). Electricity also costs three to five times as much as natural gas per 
unit of energy in Massachusetts (Mass.gov). Using electric heating and cooling systems 
with code-minimum insulation and air barrier standards will result in significantly 
higher operational costs. According to Ms. Baumann, to achieve cost parity with gas-
powered buildings, all-electric buildings must be designed to exceed Stretch Code 
energy efficiency standards; namely, by meeting Passive House energy efficiency 
targets.  

The hallmark of Passive House is that it can achieve significantly higher energy 
efficiency compared with conventional buildings through principles that include 
superinsulation and air tight construction (PHIUS, Passive House Institute).  

Despite the more stringent building envelope standards, a study commissioned by the 
City of Boston Department of Neighborhood Development estimated that construction 
costs would be up to just 2.5% higher than code minimum construction, before rebates 
and incentives, based on Passive House standards and no fossil fuels for heating (City of 
Boston DND Guidebook for Zero Emissions Buildings 2020). 

Ensuring Equity 

Achieving energy-cost parity for low-income tenants is another reason to be deliberate 
about crafting electrification policy. Without low-energy performance targets, the shift 
from natural gas to electricity will disproportionately impact this vulnerable population. 
It is important to emphasize that this consideration should not be a deterrent to 
electrification. The affordable housing sector has led the way in exceeding code 
minimum energy requirements—namely the application of Passive House through tax 
credits—making buildings more energy efficient and reducing utility costs (LISC.org, 
Architect Magazine September 14, 2016). Designing to exceed Stretch Code energy 
efficiency standards is applicable to both affordable and market rate housing, but it is 
especially critical to avoid disproportionately high energy costs for low-income tenants. 

The majority of the real-estate investors we interviewed own the rental properties they 
develop and require the tenants to pay for electricity. All of them expressly stated that 
they were unlikely to construct electric buildings if that meant higher electric bills for 
tenants, an economic burden that would also hinder the marketability of their 
apartments. (Most of these developers were not exceeding code minimum efficiency 
standards to the degree that would achieve cost parity, however.) It is unlikely that 
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developers will consistently and uniformly volunteer to exceed code minimum 
standards to a degree that would achieve operational cost parity unless zoning 
mechanisms banning on-site combustion of fossil fuels are accompanied by standards 
for optimal energy efficiency.  

Domestic Hot Water 

Efforts to conserve domestic hot water (DHW), though important, are not likely to 
sufficiently reduce loads to make electric DWH systems cost-effective, according to 
several building technology experts we interviewed. However, because technology is 
evolving, systems can be designed to enable easier conversions to electric DHW in the 
future. Gas-powered domestic hot water systems are the exception in electric buildings 
but are increasingly being designed so that they can be replaced by heat pumps in 15 to 
20 years.  

Power Grid Capacity: Renewable Energy and Battery Storage 

Common responses directed to the effort to advance FFF policy are that (a) the power 
grid relies heavily on fossil-fuel sources and therefore is still too dirty to justify 
promoting electrification and (b) the demand on the power grid will result in power 
outages and service interruption unless utilities construct more infrastructure. 

The current (albeit decreasing) reliance of the power grid on fossil fuels is not legitimate 
given that the ISO-NE power grid is incrementally getting cleaner, whereas new 
conventional buildings constructed today exist for decades and therefore are not 
reducing emissions annually. Furthermore, retrofits are expensive and, should there be 
carbon tax imposed in the future, there is the financial risk of operating a conventional 
building that relies on fossil fuels. 

The argument regarding power outages is indeed widely recognized as a pragmatic one, 
though certainly not a reason to delay building electrification. In addition to reducing 
emissions, incorporating rooftop photovoltaic panels in combination with energy 
storage is also a matter of strategic resiliency planning. Although this combination of 
technologies alone will not satisfy future energy demand, distributed PV like rooftop 
solar arrays have no transmission needs and are a component of an energy demand 
strategy.6  

So, why have so few major impact projects permitted in the last five years in Brookline 
incorporated rooftop solar? Staff speculates that unless buildings are designed to exceed 
code minimum efficiency standards, developers are rejecting rooftop solar as not worth 
the investments. Again, developers are evaluating costs based on code minimum 
standards. There might be other reasons that have yet to be confirmed.  

The importance of proactively addressing future energy needs is another reason to have 
standards for on-site renewable energy generation. Other than recommendations in the 
Climate Action Plan 2018, there are no implementation strategies in Brookline advancing 
on-site renewable energy. In a community in which the allowed multifamily building 
envelope is about four stories and 75% of its land area is zoned single-family—building 

                                                 
6 National Renewable Energy Laboratory: https://www.nrel.gov/docs/fy10osti/45653.pdf 
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typologies conducive to rooftop solar7—the low installation track record deserves 
examination.  

In short, zoning mechanisms crafted to advance FFF construction should not only 
include higher energy efficiency standards but also considerations for on-site generation 
of renewable energy. Those considerations might include design provisions for solar-
ready buildings, reserving adequate space on the rooftop to support eventual 
installation. 

Also see City of Somerville Zoning Ordinance adopted in 2019 for Master Planned 
Development Overlay Districts8, which mandates these three principles in combination: 
no on-site combustion, Passive House or Living Future energy standards, and on-site 
renewal energy or a green roof. 

 

Addressing Perceived Risks and Misconceptions 

As the Section 5 on “Costs and Incentives” briefly describes, studies have shown that 
new construction of electric single family and multifamily buildings can achieve cost 
parity in terms of first costs and operating costs—if deep energy efficiency is designed 
first.  

Staff interviewed developers of both rental and for-sale properties (buy-and-hold 
investors and buy-and-sell investors, respectively). Because staff did not have time to 
survey homeowners about their awareness of and/or experience with heat pumps, this 
section will focus on property owners who are primarily multifamily investors. 

The developers we interviewed are knowledgeable investors with large portfolios and 
extensive real estate development experience. All are Brookline- and Boston-based, some 
with deep family ties to Brookline. While all are aware of green building technologies, 
the degree to which they apply them on their own projects ranged considerably. For 
some, it is mission-oriented, for others it is the “fear factor” of a future carbon tax that 
would adversely affect their pro forma as well as make unplanned retrofits expensive. 
Some, though not all, work with green engineers. Others do not conduct energy 
modeling. It is clear that many reject air-source heat pumps and solar panels because 
they based their comparisons on code minimum not Passive House efficiency standards. 
One developer felt that only GSHPs are cost effective. Very few were aware of MassSave 
multifamily and commercial incentives for Passive House.  

So, if renters and condo-buyers are paying the electric bills, then why would a developer 
care about operational costs? The developers we interviewed are not only sensitive to 
the potential financial burden, but they also all identified perception risk as having a 
negative impact on rents and sales prices. Even those who applied heat pumps 
acknowledged that there is a negative perception about electric buildings among both 
market-rate and low-income renters (high electric bills) and especially among luxury-
property buyers (central HVAC is considered “upmarket”; minisplits are not 
“centralized” so they are miscast as “downmarket”).  

                                                 
7 Solar also improves the business case for low‐rise multifamily: https://www.pembina.org/reports/solar‐pv‐retrofit‐case‐study‐2020.pdf 
8 https://www.somervillezoning.com/wp‐content/uploads/sites/2/2019/12/20191212‐Adopted‐SomervilleZoningOrdinance.pdf 
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We do not have data on the degree to which rents and sales prices are discounted based 
on perceptions of electric HVAC infrastructure. However, given that the real estate 
market is highly competitive, it is reasonable to expect that misconceptions among the 
end-user are a risk to the investor because, as in any competitive market, it threatens 
revenue and therefore net operating income. And, in the pro forma, or financial 
statement, net operating income (NOI) directly correlates to value. 

To advance FFF, perception risk should not be dismissed. Incentives can indeed draw 
investors in to take a closer look, but alone, they will not guarantee successful 
implementation. For this reason, no matter what zoning mechanism the Town 
implements, educating the public—property owners and renters—is paramount and 
should be an indispensable component of the Town’s FFF policy. (See Section 8 of this 
report for recommended strategies.) 

 

The Risk of Delaying Retrofit Challenges 

While new multifamily and single-family construction can achieve cost parity with 
conventional construction (in highly efficient buildings), retrofits present challenges 
unique to their sites and are not as straightforward.9 As the next section discusses, 
generous energy efficiency incentives exist for new commercial and multifamily 
construction, but there is a lack of comparable incentives for the deep energy efficiency 
upgrades required for retrofits. Moreover, most investments in energy efficient 
upgrades are not eligible for immediate tax write-offs under current tax law.10 

Accordingly, MassSave should provide incentives that would address this imbalance, 
especially now that a net zero stretch code under the Climate Bill could survive 
negotiations and while MassSave is soliciting municipal input for its Three-Year Energy 
Efficiency Plan.  

 

Implications of Overlooking Embodied Carbon Emissions 

Overlooking retrofits has another byproduct—indirectly encouraging demolition by 
making new construction comparatively more cost effective, and that has implications 
for embodied carbon emissions.  

Embodied carbon is the sum of all the greenhouse gas emissions (mostly carbon dioxide) 
resulting from the mining, harvesting, processing, manufacturing, transportation, and 
installation of building materials. When a building is demolished, energy is used to 
deconstruct it, and remove, process, and dispose of the waste.  Building a new 
replacement requires more materials and energy, creating more embodied carbon. 
Moreover, some building materials are more carbon intensive than others, whereas 
certain materials can serve as carbon sinks (that is, they store carbon). It is worth 

                                                 
9 For an excellent report identifying these challenges, we highly recommend “Going Electric: Retrofitting NYC’s Multifamily Buildings,” including 
nine steps for advancing electrification in existing buildings. 
https://www.urbangreencouncil.org/sites/default/files/urban_green_going_electric_4.22.2020.pdf 
10 The bipartisan E‐QUIP bill would amend this. https://www.aceee.org/press‐release/2020/12/analysis‐bipartisan‐bill‐spur‐building‐upgrades‐
would‐cut‐energy‐costs‐and 
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repeating that we will not meet full decarbonization by 2050 without a strategy for 
reducing embodied carbon emissions. 

The impacts of demolition and replacement of a structure relative to impacts of 
refurbishing an existing structure vary by the specific situation. A life-cycle assessment 
(LCA) is necessary to evaluate the embodied carbon emissions depending on the 
variables involved. In fact, the Planning Department’s Preservation Planners 
recommend requiring an LCA on those projects proposing demolition. Section VIII of 
this report suggests a carrot-and-stick approach: a deconstruction policy and a life-cycle 
(embodied carbon) assessment to disincentivize demolition and to encourage low-CO2-
intensive or carbon-storing materials, and possible financial incentives to support 
Passive House upgrades/FFF conversions if the structure is preserved, along with 
primers on Passive House best practices for historic structures. 

 

Summary: Green Building Standards in FFF Zoning Mechanisms 

An FFF zoning mechanism should include a combination of green building standards to 
ensure the most successful outcome and predictable application: 

 No on-site combustion (with reasonable exceptions) 

 Passive House energy standards 

 A renewable energy plan 

 If applicable: Life-Cycle Assessment 
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V. Green Buildings: Cost Considerations and Available Incentives 
 
 

BRIEF 
Cost parity between fossil-fuel buildings and fossil-fuel-free buildings is achievable through Passive 
House standards. Incentives available through MassSave and incentives tax credits available at the 
federal level for select projects further defray the costs associated with Passive House certification, 
testing, and verification. The available incentives are not all encompassing, however, and the Town 
can best allocate resources to financial incentives that bridge the gaps in the existing web of state and 
federal opportunities. 
 
CONTENTS 

1. Cost Parity 
2. MassSave Incentives, Local Possibilities, and Neighboring Communities 
3. Federal Incentives 

 

Cost Parity 

The previous section discussed the well-established foundation for electrification: at the 
very least (1) deep energy efficiency targets especially Passive House levels first, (2) as 
much on-site renewable energy as possible, and (3) building systems powered by 
electricity. The importance of elevating the reduction of embodied carbon emissions to a 
key emissions strategy was also addressed.  

A review of cost considerations and related possible incentives should therefore be 
extended to include more than just heat pump technology; for example, Passive House 
energy modeling, certification, verification; solar PV, and so on. Studies of electrification 
of single-family1 and multifamily2 in Boston show that cost parity (capital and operating 
costs) are achievable. For multifamily and commercial, incentives for the Passive House 
standards (namely energy modeling, certification, testing, and verification) defray the 
additional costs in this area. 

 

MassSave Incentives, Local Possibilities, and Neighboring Communities 

As this report has stated repeatedly, because Governor Baker returned a landmark 
Climate Bill to the legislature with amendments, negotiations are expected, especially 
around a possible net zero stretch code and revamped MassSave incentives. Rather than 
providing an exhaustive analysis of costs and available incentives, this section of the 
report provides some observations and recommendations (see Table V-1). Overall, 
because of the degree of movement at the State level, the most cost-effective allocation of 
municipal resources is to channel energy into assessing gaps in incentives for new 
construction, retrofits, including unique cases involving historic structures, and to 
advocate for constituents’ needs in a consolidated manner.  

If the Town were able to fund incentives tied to support fossil-fuel-free (FFF) buildings, 
one underserved area is Passive House/FFF retrofits in the preservation of historic 

                                                       
1 https://rmi.org/insight/the‐new‐economics‐of‐electrifying‐buildings/ 
2 https://www.boston.gov/sites/default/files/file/2020/03/200306_DND%20book_FOR%20WEB.pdf 
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structures. If the Community Preservation Act (CPA) referendum passes, opportunities 
for incorporating sustainability standards into the distribution of funds should be 
identified and encouraged. 

In addition, staff has observed activity in cities like Newton and Boston that help 
connect property owners to available resources and incentives. For example, Newton 
Energy Coach for homeowners and Boston’s Building Energy Efficiency Retrofit Hub for 
owners of low- and mid-rise multifamily housing units bridge the connection to 
incentives and best practices recommended by MassSave and utility companies (rather 
than providing the incentives themselves.) Because the developers we spoke with were 
not necessarily exceeding the Stretch Code (or working with an energy modeler who 
identifies and factors in incentives), they were not aware of the generous incentives 
MassSave currently offers for Passive House new construction (multifamily and 
commercial). The incentives pay for the energy modeling and other steps in the Passive 
House process—essentially free technical expertise!—while still allowing the property 
owner to back out of the Passive House commitment. 

Given the time constraints, we are not able to survey homeowners to discern what types 
of incentives would best appeal to them. We suspect that homeowners are more inclined 
to coordinate major upgrades, like weatherization improvements, with the eligibility 
requirements of MassSave incentives. For example, it is unlikely that they will bundle a 
$20,000 HVAC conversion with a mudroom addition.  

For multifamily and commercial real estate investors, mechanisms that improve the pro 
forma over the investment period (such as tax credits) are the most attractive. However, 
the developers we interviewed were especially interested in impacts on operating costs, 
even more than capital costs, because of the perception of the end user. Staff did not 
receive any compelling feedback about the appeal of a reduction in permitting fees.  

 

Federal Incentives 

We have been following climate-action activity including that related to tax credits at the 
federal level: Through the 2020 bill, the Energy Efficient Qualified Improvement 
Property Act (E-QUIP)3, U.S. Reps. Brad Schneider (D-IL) and Tom Rice (R-SC), would 
amend federal tax law to provide accelerated depreciation for key energy efficiency 
upgrades in commercial and multifamily residential buildings. According to the ACEEE, 
which reviewed the proposal: 

Building owners are effectively disincentivized from making efficiency improvements because most 
such investments are not eligible for the immediate tax write‐off available to other business 
investments under the 2017 tax law. Instead, they are subject to depreciation periods of 15 to 40 
years—often far beyond the useful life of the new equipment—making the initial outlay a financial 
challenge. 

The E‐QUIP proposal would give building energy investments accelerated, uniform 10‐year 
depreciation if they meet strict energy efficiency criteria. It would apply to heating and cooling 
equipment, lighting, controls for equipment and lighting (such as smart thermostats and occupancy 

                                                       
3 https://schneider.house.gov/sites/schneider.house.gov/files/FINAL%20DRAFT%20‐‐%20SCHNEI_040_xml.pdf 
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and daylight sensors), and building shell components (roofs, insulation, and windows) installed 
through 2025.4 

We do note that the affordability housing sector has long been leading the way in 
advancing green building by tying Passive House standards to tax credits offered on 
qualified affordable housing projects. An expert we interviewed, Clifford Boehmer, 
principal of Davis Square Architects in Somerville which focuses almost exclusively on 
sustainable affordable housing projects, states that with tax credits tied to Passive and 
heat pumps, such technology is the standard on projects receiving public funds. Similar 
benefits for the commercial real estate sector would be welcomed. 

Now that PACE is available in Massachusetts, the Planning Department, Treasurer’s 
Office, and Assessor’s Office are following it closely. See Section VIII of this report for 
more information. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                       
4 https://www.aceee.org/press‐release/2020/12/analysis‐bipartisan‐bill‐spur‐building‐upgrades‐would‐cut‐energy‐costs‐and 
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Table V‐1 ‐ Available Incentives 

  Business Case for Electrification
(Selected References) 

Available MassSave 
Incentives for Passive 

House 

Gaps

New Single Family  Cost parity achieved for 
construction costs. Operating 
costs are a bit higher in Northeast 
climate. 
See Rocky Mountain Institute 

No Yes 

New Multifamily  Passive House construction costs 
2‐3% higher before incentives 
and rebates. Operating costs on 
par with Passive House 
standards. See City of Boston 
Dept of Neigborhood  

Yes Testing and verification 
excluded* 

New Commercial  Built Environment Plus Yes Not certain 

Retrofit SF  Many compelling, informal case 
studies. We would like to see 
case studies that involve 
MassSave incentives to identify 
formal gaps 

Weatherization 
incentives are inadequate 
for electric (for example, 
air sealing is not included) 

Yes 

Retrofit MF  PEMBINA Reframed Lab and 
NYSERDA are running labs to 
better inform policymakers and 
lenders of Passive House 
retrofits. 

None Explore further to 
advocate 

Historic  Passive House is achievable for 
historic, though not aware of 
business cases. Brookline  
Preservation Commission is an 
excellent place to start for 
technical. 

None Explore further to 
advocate 

Affordable 
Housing  

DHCD Sustainability Guidelines
provide tax credit points for 
Passive House and ASHP. This 
does not include c.40B. 

Yes Not reviewed 

 
* The testing and verification (T&V) service cost tends to be very much related to the size of the project. 

   For small projects that are less than 25 units, we generally cannot use a sampling approach for testing and verifying compliance 
with the program (per the RESNET sampling requirements) so these projects tend to have heavier fees per unit.  For example, a 
24 unit project we are working on comes in at ~$1,400 per unit for T&V fees. 
   Once you go above the 25‐unit threshold, we can utilize RESNET sampling protocols, so it reduces the number of units we need 
to test.  We have a group of projects that are in the 35‐60 unit range, and those tend to be in the $800‐$1,000 per unit range for 
T&V fees. 
   The larger a project gets from there, the more benefit per unit it gets from the testing and verification sampling protocol. So for 
example, a 90‐unit project had a T&V fee that was close to $500 per unit. 
   The testing and verification fees outlined above includes all of the construction phase testing and verification required to get a 
passive house certification through PHIUS, which also includes a requirement to certify under the Energy Star and DOE Zero 
Energy Ready Homes programs.  
Source: Lauren Baumann, Vice President, New Ecology 
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VI. Zoning Incentives 

 

BRIEF 
The scope of applicability as well as effectiveness of zoning incentives are limited by provisions of 
the Zoning By-law and state law that (1) offer more generous bonuses and (2) are easily available to 
applicants. If implemented indiscriminately and outside of deliberate land use studies, zoning 
incentives may have serious adverse impacts on the town and its neighborhoods. 
 
CONTENTS 

1. Five Zoning Incentive Mechanisms 
2. Breadth of Applicability and Effectiveness 

Zoning By-law Provisions 
State Law 
Existing Conditions 
Discussions with Developers and Technical Experts 
Other Obstacles to Applicability and Effectiveness 

3. Impacts and Other Considerations 
Inconsistency in Impacts from a “Blanket Approach” 
Demolitions 
Local Historic Districts 
Electrification Without Energy Efficiency Standards 

4. Summary of Findings on Zoning Incentives 
 

Zoning incentives involve the relaxation of one or several of the requirements of the 
Zoning By-law that impact development in exchange for a public benefit, which in the 
case of this report, is the electrification of the building(s). This section discusses how 
zoning-related mechanisms might be implemented, the obstacles or barriers to their 
effectiveness, and any impacts they may have on the integrity of the town’s built 
environment. 

 

Five Zoning Incentive Mechanisms 

1. Dimensional Bonuses 

Zoning incentives that provide relief from the dimensional requirements of the 
Zoning By-law encapsulate a wide array of options. The most obvious options are 
floor area ratio (FAR), setbacks, and height. These three dimensional requirements 
are the primary zoning constraints faced by property owners and developers in 
planning new construction and additions. Floor area ratio and setbacks (along with 
parking) are also the requirements of the By-law from which applicants most 
commonly need to seek zoning relief, indicating both their importance in limiting 
the scale of buildings and the difficulty involved in meeting those requirements. 

Dimensional bonuses could be provided in several ways. Generally, a fossil-fuel-free 
(FFF) -related zoning incentive for FAR would provide additional square footage to 
an applicant provided that the resulting building is FFF. A height incentive would 
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provide additional height and a setback incentive would reduce the required setback 
from the property line. However, their exact implementation could drastically affect 
their effectiveness to the property owner and impacts to the built environment and 
abutters. 

Dimensional bonuses could be provided by right or by special permit. Offering the 
incentives by right could increase their rate of use (and therefore the proliferation of 
FFF buildings) while offering the incentives by special permit would likely reduce 
their rate of use in exchange for more input from the public, the Planning 
Board/Zoning Board of Appeals (ZBA), and municipal staff as well as additional 
expense in terms of time and resources. They could also be incorporated into the 
existing Zoning By-law in a variety of ways including through the Table of 
Dimensional Requirements and/or through existing “incentive sections” like Section 
5.43 or Section 5.21. The incentives could be limited to certain zoning districts 
and/or specific uses, thereby reducing their rate of use in exchange for better 
predictability and consistency in their impacts on the town’s neighborhoods. 

2. Floor Area Ratio Waivers 

The concept of an FAR waiver as an incentive for FFF construction was born out of 
an attempt to develop an alternative to an FAR bonus where a property owner or 
developer can benefit from additional floor area without expanding the footprint or 
envelope of the building. Where a typical FAR bonus incentive provides additional 
square footage for an existing building or for new construction, an FAR waiver 
would provide an undefined increase in FAR provided that the exiting building’s 
footprint or envelope remains unchanged. 

While FAR waivers could be implemented in a few ways, for the purposes of this 
report, they are assumed to be implemented in a manner consistent with the 
following general principles: 

If the resulting building is FFF, a project proposing the following activities may 
access the associated benefits: 

 Interior conversions/retrofits: 

Benefit from: 

o Waiver of FAR requirements 

o Waiver of Special Permit and Design Review requirements 

Required to maintain the existing building envelope (no exterior additions) 

 Exterior additions: 

Benefit from a waiver of FAR requirements 

Required to: 

o Go through the Special Permit and Design Review process, if otherwise 
subject to Section 5.22. 
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o Maintain the existing footprint (any addition must be within the existing 
building’s setbacks) 

Much like dimensional bonuses, these benefits could be made available in the 
Zoning By-law in a variety of ways, including limiting the benefits to certain zoning 
districts and certain uses. 

3. Parking Requirement Reduction 

The concept of a parking requirement reduction incentive involves offering a 
reduction in the Zoning By-law’s parking requirements provided that a project is 
constructed to be FFF. The Town’s parking requirements for residential buildings are 
generally considered to be quite difficult to meet. Not only do many applicants claim 
that the requirements are unattainable, but the Zoning By-law does not offer a 
Special Permit pathway to reducing a project’s parking requirements. (Parking relief 
requires a Variance, which typically present difficult legal challenges to an 
applicant.) The apparent desire for parking relief combined with the difficulty in 
legally obtaining that relief suggests that offering parking relief as an incentive for 
FFF construction could be an effective tool. A parking requirement reduction 
incentive could be implemented in various ways, including by right or by special 
permit and limited to certain zoning district or uses or applied widely throughout 
the town. However, the need and demand for parking should be addressed 
independent of and prior to using parking relief as an incentive. 

4. Housing Density Bonus 

A housing density incentive involves increasing the allowed number of units on a 
given property provided that the building(s) is constructed in an FFF manner. A 
property in a single-family district would be allowed an extra unit to become a two-
family dwelling; a property in a two-family district would become a three-family; 
and so on. 

5. Expedited Permitting 

Expedited permitting as a zoning incentive differs somewhat from the other 
incentives in that it does not have any effect on the design, scale, or impacts of the 
resulting building. Expedited permitting provides a benefit to the applicant by 
reducing the amount of time spent going through the permitting process. This could 
be appealing. It could also be applied to both by right projects and projects requiring 
zoning relief in that expedited permitting can be made available for building permits 
and/or zoning relief permits. Expedited permitting could be implemented in a few 
ways, including a reduction in the statutory deadlines or a merging of jurisdictions 
under one board/committee (similar to a Comprehensive Permit under c. 40B). 
Expedited permitting incentives could also include reductions in permitting fees. 
Generally, expedited permitting places additional strain on staff, limits opportunities 
for the public or certain boards/committees to participate in a project’s permitting 
process, and/or can be perceived as unfair to other applicants. 
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Breadth of Applicability and Effectiveness 

To assess the breadth of projects to which an incentive would apply and to assess the 
incentive’s expected utilization rate if implemented, it is critical to identify existing 
regulations that would interfere with or amplify an incentive’s applicability and 
effectiveness. It is also important to examine existing conditions and permitting trends 
and to hear directly from the anticipated users of an incentive to understand if the 
incentives actually address existing obstacles and barriers and, if so, if they are 
sufficiently appealing to stimulate a shift towards FFF construction. Thus, 
understanding the scope of applicability and effectiveness of a zoning incentive can be 
informed by a review of the following: 

1. Local Zoning By-law Provisions: The Town of Brookline’s Zoning By-law already 
includes a variety of provisions that provide relief for dimensional requirements, 
parking requirements, etc. Further, some incentive mechanisms would conflict 
with the Zoning By-law. A complete understanding of these dynamics is 
required. 

2. State Law: The Zoning Act (M.G.L., c. 40A) and c. 40B likewise contain provisions 
that can interfere with the success of zoning incentives. 

3. Existing Conditions: The degree to which existing properties comply with the 
Town’s current zoning requirements is an important element to understanding 
the effects of a zoning incentive. As an example, a zoning incentive that reduces 
the required setback area is hardly an incentive in a neighborhood where 
buildings predominantly feature no setbacks at all. Further, the extent of 
nonconformities needs to be identified. 

4. Discussions with Developers and Technical Experts: While the team did not speak to 
or survey homeowners (for logistical and timing reasons), the team did engage 
several developers and architects with varying levels of expertise to understand 
whether zoning incentives would directly alleviate the obstacles and barriers 
faced by developers in constructing FFF buildings and whether zoning incentives 
and the extent of those zoning incentives would be sufficiently attractive to spur 
a change. 

 

1. Zoning By-law Provisions 

There are several sections of the Zoning By-law that impact the breadth of 
applicability and effectiveness of zoning incentives. 

Provisions affecting primarily (but not exclusively) single- and two-family 
buildings: 
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Section 5.43, Exceptions to Yard and Setback Regulations 

Explanation 

This section allows any applicant to request a waiver or reduction to any 
required setback in the By-law on the condition that the proposal include a 
“counterbalancing amenity”. Counterbalancing amenities are broadly defined 
by the section as “such other dimensional requirements as shall assure the same 
standard of amenity to nearby properties as would have been provided by compliance 
with the regulations of the By-law, … or by the provision or preservation of a condition 
or facility not otherwise required that will counterbalance” the reduction in the 
required setback. In practice, the ZBA liberally grants reductions in the 
required setback if the applicant provides screening landscaping (or other 
minor counterbalancing amenity). Nonetheless, a Special Permit is required for 
projects to receive the waivers available under this section. 

 Affected Zoning Incentives 

Dimensional Bonuses (specifically setbacks) 

Impact 

Any setback incentive will be ineffective unless it is available by right. Because 
Section 5.43 offers, by Special Permit, an unlimited reduction in setbacks in 
exchange for something as simple as landscaping, a more limited reduction in 
setbacks in exchange for FFF construction, offered also by Special Permit, is 
very unlikely to be useful to a developer or property owner. 

Section 5.22, Exceptions to Maximum Floor Area Ratio (FAR) Regulations for Residential 
Units 

Explanation 

A long and relatively complicated section, Section 5.22 applies to single- and 
two-family dwellings located in S and SC districts. It offers a bonus to FAR for 
buildings that have remained relatively unchanged and in existence for at least 
10 years. The magnitude of the FAR bonus depends on whether gross floor 
area is being added via an exterior addition or an interior conversion of space. 
An applicant proposing an exterior addition may request additional FAR up to 
20% beyond the maximum requirement of Section 5.01 (Table of Dimensional 
Requirements) and an applicant proposing the conversion of interior space 
(basement or attic, for example) may request additional FAR up to 30% beyond 
the maximum requirement of Section 5.01. The FAR bonuses available under 
this section require a Special Permit from the ZBA and Design Review under 
Section 5.09. 

Affected Zoning Incentives 

Dimensional Bonuses (specifically FAR) 

FAR Waivers 
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Housing Density Bonus 

Impact 

Projects that qualify for bonus FAR under this section are unlikely to utilize an 
FAR incentive unless the incentive is available by right and/or is noticeably 
larger than the bonus offered under Section 5.22 (>30%). Buildings benefitting 
from the additional FAR available in this section are also prohibited from 
subsequently being divided into additional dwelling units; this prohibition 
prevents such buildings from benefitting from a housing density incentive. 

Provisions affecting primarily (but not exclusively) multi-family (>2 units) 
buildings: 

Section 5.05, Conversions 

Explanation 

In cases in which a conversion from a single-family dwelling to a two-family 
dwelling in an SC or T district or the creation of at least one additional 
dwelling unit in an F or M district is proposed, this section allows the ZBA to 
waive any required dimensional requirements provided any existing 
nonconformity is not increased. This section essentially allows the Zoning 
Board of Appeals to grant any necessary bonus to FAR, height, and setbacks in 
situations where additional dwelling units are being created, but a Special 
Permit is required to receive such bonuses. 

Affected Zoning Incentives 

Dimensional Bonuses 

FAR Waivers 

Impact 

Projects proposing the addition of one or several dwelling units to an existing 
building are unlikely to utilize an FFF zoning incentive unless the bonus is 
available by right. However, most projects that qualify for Section 5.05 require 
a Special Permit regardless, so even if the FFF-related bonus were offered by 
right, an applicant may still find that opting for the FFF incentive to be the less 
desirable path, especially with an existing building where accessing the bonus 
would involve an expensive retrofit.  

Section 5.21, Exceptions to Maximum Floor Area Ratio Regulations (Public Benefits 
Incentives) 

Explanation 

The FAR bonuses in this section are available to properties that satisfy four 
requirements, most notably: the property be located in a district with an FAR 
requirement of 1.5 or greater and the property contains no less than 20,000 
square feet. The section therefore applies to very few properties; but in cases to 
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which the section does apply, an applicant may seek additional FAR (up to 
20%) if they provide “public benefits” in excess of any similar requirements in 
the By-law. Those public benefits may include “affordable housing …; landscaped 
and/or usable open space within public view …; support, financial or otherwise, for 
community facilities and services …; environmentally friendly sustainable building 
and site planning practices, significant provision of public parking and/or parking for 
car rental sharing services; subsidized MBTA passes for employees; provision of 
daycare space, either on or off-site; and preservation of historic structures.” The 
benefits offered under this section require a Special Permit. 

Affected Zoning Incentives 

Dimensional Bonuses (specifically FAR) 

FAR Waivers 

Impact 

Projects that qualify for bonus FAR under this section are unlikely to utilize an 
FAR incentive unless the incentive is available by right and/or is noticeably 
larger than the bonus offered under Section 5.21. However, in situations where 
the applicant determines that adopting FFF construction is more feasible (due 
to cost or other reasons) than providing one of the public benefits listed above, 
an FAR incentive may still be useful. Furthermore, it is reasonable to interpret 
this section as already providing an FAR bonus for projects that are FFF in that 
FFF is an “environmentally friendly sustainable building and site planning practice”. 
The bonus offered to such projects under this section is 20% in M-2.5 districts 
and 15% in other eligible districts. 

Section 5.32, Exceptions to Maximum Height Regulations (Public Benefit Incentives):  

Explanation 

This section offers a bonus to the maximum height requirement for properties 
in the M-1.5, M-2.0, M-2.5, G-1.75(CC), G-2.0, GMR-2.0, and O-2.0(CH) if 
certain requirements are met. The applicant must provide substantial public 
benefits, which may include public parking, public open space, historically 
appropriate building materials, street improvements, maintenance of open 
spaces, and preservation of historic structures. The section also limits where on 
the property the height bonus may be used when the property is located 
adjacent to residential districts, indicating an acute sensitivity to the impacts of 
height bonuses on abutters. Bonus height available under this section requires 
a Special Permit and may range from 15 feet to 50 feet depending on the 
specific zoning district. 

Affected Zoning Incentives 

Dimensional Bonuses (specifically height) 
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Impact 

The height bonuses available under Section 5.32 are generous and fairly 
accessible to projects located in the designated zoning districts. Unless offered 
by right, a height incentive is unlikely to be used when a project could 
alternatively make use of the benefits in this section. 

Section 4.08, Affordable Housing Requirements: 

Explanation 

This section requires that any project resulting in four or more units includes 
affordable units or a cash payment to the Town’s housing trust fund. The 
requirements of this section apply to existing buildings that are renovated, 
resulting in additional units. Projects that trigger the requirements of this 
section are also required to go through the Special Permit process, although in 
most cases such projects require Special Permits for other reasons as well. 

Affected Zoning Incentives 

Housing Density Bonus 

Impact 

Allowing a developer or property owner to add an additional residential unit 
beyond the maximum allowed in the zoning district can be a substantial 
benefit, but the benefit is dampened significantly if it is accompanied by 
affordable housing requirements. In three-family districts (F districts), 
developers and property owners are unlikely to find a housing density 
incentive appealing because the benefit triggers at the four-unit threshold. 

Section 6.01, 2a 

Explanation 

This section allows the ZBA to reduce by up to 50% the parking requirement in 
cases where a building is being converted (with or without an expansion of the 
building) for one or more additional dwelling units in the F, M, L, or G 
districts. This reduction in the parking requirement requires the granting of a 
Special Permit. 

Affected Zoning Incentives 

Parking Requirement Reductions 

Impact 

A parking incentive offers minimal benefits to projects that involve the 
conversion of an existing building to include additional dwelling units. Any 
such projects are unlikely to utilize such an incentive unless the incentive is 
available by right or stacks on top of the 50% reduction available in this section. 
Making the incentive available by right would only marginally improve its 
effectiveness because most projects that benefit from this section require a 
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Special Permit under other sections of the By-law and therefore need to go 
through the Special Permit process anyway. 

Provisions affecting primarily (but not exclusively) institutional and commercial 
buildings: 

Section 5.08, Exceptions to Dimensional Requirements for Uses 9 and 10 

Explanation 

While M.G.L., c.40A, §3 (the “Dover Amendment”) makes this section of the 
Town’s Zoning By-law relatively moot, it technically allows the ZBA to alter or 
waive dimensional requirements for religious and educational institutions. A 
Special Permit is required for projects to receive the waivers available under 
this section. 

Affected Zoning Incentives 

Dimensional Bonuses 

 FAR Waivers 

 Parking Requirement Reductions 

Impact 

Almost every project that could receive the benefits of Section 5.08 is also 
protected under the “Dover Amendment” and can essentially ignore the 
requirements of the Town’s Zoning By-law. Zoning incentives that deal with 
dimensional requirements or parking requirements would have no impact on 
such projects. 

Section 6.02, 1e 

Explanation 

Recently amended, this section exempts all storefront uses (uses 12-14, 16-18A, 
20, 20A, 20C, 21, 29, 30, 32-36A, 36C, 37, and 44) located within the Transit 
Parking Overlay District (TPOD) from minimum parking requirements. Those 
uses include essentially all retail and service uses, with the notable exception of 
marijuana retailers and any automobile-related business. The TPOD covers 
roughly half of the town’s land area and most of its commercial areas. 

Affected Zoning Incentives 

Parking Requirement Reductions 

Impact 

A parking incentive would be completely ineffective at incentivizing FFF 
construction for buildings containing exclusively storefront uses as listed in 
this section. If a mixed-use building is proposed (storefront uses + residential), 
a parking incentive aimed at the residential portion may still prove effective at 
producing a completely FFF building. 
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Section 6.02, 1b 

Explanation 

Although the recent elimination of parking requirements for storefront 
commercial uses has rendered this section largely moot, it still applies to other 
non-residential uses. Where it does apply, the ZBA may, by Special Permit, 
reduce the parking requirement by 10 spaces or 50% (whichever is greater) if a 
change or expansion of a non-residential use in a business district is proposed 
primarily within an existing building. 

Affected Zoning Incentives 

Parking Requirement Reductions 

Impact 

For projects that can make use of the parking reduction provided in this 
section, a parking incentive would be ineffective unless offered by right or 
stacked on top of the reduction available in this section. However, because this 
section applies only to existing buildings that are non-residential and not 
storefront commercial uses, and because retrofitting existing buildings to be 
FFF is costly, the effects of a parking incentive on cases subject to this section 
(and by extension, the effect of this section on effectiveness) are relatively 
minor. 

 

2. State Law 

MGL, c. 40A, Section 6: Single- and Two-Family Buildings 

M.G.L., c. 40A, §6 (“Section 6”) allows single-family and two-family properties 
with a pre-existing nonconformity to further extend or intensify (with no specific 
limit) such nonconformities by Special Permit. For example, a building with an 
FAR of 1.5 which is subject to a 1.0 FAR may be increased in size to any FAR above 
1.5 provided that the ZBA determines that the “altered structure is not substantially 
more detrimental to the neighborhood than the existing structure” – this determination is 
made through the Special Permit process. In effect, this statute grants an uncapped 
bonus to any dimensional requirement for all single-family and two-family 
properties where dimensional requirements already exceed the maximum allowed 
under the By-law. 

Section 6 has a limited impact on setback incentives because the Town already 
provides setback relief by Special Permit through Section 5.43 (see above). Section 
6 also has a limited impact on height incentives because single-family and two-
family dwellings that already exceed the 35-foot height maximum are relatively 
rare in Brookline. Data indicating what portion of the town’s single-family and 
two-family properties already exceed the height maximum for their district is not 
readily available. 
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However, data on FAR is available and summarized in the section below on 
existing conditions. A third to one half of all single-family and two-family 
properties in the town are nonconforming with respect to FAR. Since 
nonconformance could conceivably have been established in a few ways, not all 
such properties benefit from the exception for pre-existing buildings under Section 
6; but the vast majority of such properties do. The data nonetheless suggests that a 
significant portion of single-family and two-family properties would not make use 
of an FAR incentive if it were only available by Special Permit. For an FAR 
incentive to be useful to such properties, it would need to be available by right. 

Affected Zoning Incentives: Dimensional Bonuses, FAR Waivers, Parking 
Requirement Reductions 

Impact: Single-family and two-family properties that already exceed the 
maximum requirements for FAR, height, and setbacks, or do not comply with 
the minimum parking requirements in the Zoning By-law are unlikely to make 
use of an incentive related to those requirements that they already exceed unless 
the incentive is available by right. 

MGL, c. 40B: Multi-family buildings 

M.G.L., c. 40B requires that all municipalities in Massachusetts provide a minimum 
of 10% of their year-round housing stock as “affordable” housing (the threshold of 
affordable in this context depends on the Area Median Income (AMI), and other 
guidelines by the State). In communities where that 10% threshold is not yet met, 
developers may propose multi-family projects that do not conform to the local 
zoning requirements provided that the projects include a minimum quantity of 
affordable units. The Town has been fluctuating around the 10% threshold and, 
given the strict nature of the local zoning requirements when applied to multi-
family buildings, developers have made extensive use of c. 40B to construct multi-
family buildings. Between 2015 and 2019, roughly 800,000 square feet of housing 
has been permitted by the Town through the c. 40B mechanism while only 36,084 
square feet have been permitted through the Town’s local zoning process. Until the 
Town is permanently above the 10% threshold or amends the zoning requirements 
to reduce the barriers to multi-family housing, zoning incentives for FFF buildings 
will not loosen the dimensional requirements sufficiently to steer developers away 
from utilizing c. 40B to deliver most of the Town’s multi-family construction. 

Affected Zoning Incentives: All incentives 

Impact: The construction of multi-family housing in Brookline occurs primarily 
through the c. 40B process and will continue to do so until the Town either 
permanently exceeds the 10% threshold or loosens zoning requirements related 
to multi-family housing. Any zoning incentives for FFF construction (unless of a 
very large magnitude) applied to the Town’s existing zoning for multi-family 
buildings will be of little appeal to developers who currently rely on c. 40B as 
their primary mechanism for the permitting of multi-family housing. 
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3. Existing Conditions 

As indicated in the Methodology, existing conditions data related to FAR and 
permitting records from 2018 and 2019 were compiled for this report. The charts 
below provide relevant summaries of the gathered data and how they might inform 
an understanding of the breadth of applicability and effectiveness of zoning 
incentives for FFF buildings. 

Figure VI-1 shows the conformance of single-family and two-family properties to the 
floor area ratio requirements of their respective zoning districts. The data shows the 
overall conformance for all single- and two-family properties and then provides the 
level of conformity for nine of the single and two-family residential zoning district 
(the district with the most data points). 

Figure VI‐1 ‐ Single and Two‐family Properties’ Conformance with FAR Requirements 

 

Figure VI-2 shows the four most common zoning relief citations appearing in zoning 
relief cases from 2018 and 2019. The chart provides the number of zoning relief 
applications from each class of zoning districts where FAR, setbacks, parking, or 
design review were cited. 
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Figure VI‐2 ‐ Counts of Common Zoning Relief Citations from 2018‐2019 

 

Floor area ratio: 

According to permitting records (Figure VI-2), FAR is one of the most common 
dimensional requirements from which applicants to the ZBA seek an exception, 
especially in single-family and two-family districts, where such properties have 
more options to exceed the maximum FAR by Special Permit. Overall, applications 
for FAR relief could be even more common if the threshold requirements for FAR 
relief for multi-family and commercial uses were lower or more widely available. 
Regardless, this data indicates either a strong demand to exceed the maximum FAR 
requirements of the Zoning By-law or a preponderance of pre-existing 
nonconforming FARs or a combination of both. Data on permitting records indicates 
that an FAR incentive could address an existing demand for such relief.  

Two aspects of the data presented in Figure VI-1 are relevant for FAR incentives 
applied to single- and two-family buildings: the number of nonconforming single-
family and two-family properties (~35% over all districts) and the number of single-
family and two-family properties that are well below the maximum FAR 
requirement (~30% over all districts). The first category are properties to which an 
FAR incentive would be useless (due to “c. 40A, Section 6”, see above). The size of 
this category tends to undermine the conclusion that an FAR incentive would be in 
demand and utilized. The data indicates that most of the zoning relief cases related 
to FAR are for modifications to a pre-existing nonconforming structure, rather than 
requests to create new FAR nonconformities. The second category in which the 
existing FAR is well below (>30%) the maximum FAR of the By-law, also represents 
properties for which an FAR would be limited in usefulness. In such cases, 
significant additional FAR is already available to the property owner or developer 
and a bonus to exceed the maximum requirement is unnecessary. Owners of these 

9.A.

Page: 144



55 
 

properties could increase the square footage of their homes by up to 30% without the 
need to exceed the maximum FAR requirement. Similarly, a developer could 
purchase the property, demolish the existing building, and build a new building 30% 
larger in size without needing any relief for FAR. Without a need for an FAR bonus, 
a zoning incentive would be ineffective in encouraging FFF construction. 

Setbacks: 

Permitting data from 2018-2019 indicates that zoning relief for setbacks is one of the 
most common requests to the ZBA. Zoning relief is required both in cases where a 
pre-existing nonconforming setback is extended or intensified and where a new 
nonconforming setback is created, indicating the following: 1) nonconforming 
setbacks are very common; and 2) requests to encroach on required setback areas are 
common. The first indicates the preponderance of properties where a setback 
incentive (if offered by Special Permit) would be entirely ineffective. The second 
indicates that new additions and new construction often desire a smaller setback and 
suggests the potency of setbacks as an incentive. Unfortunately, existing conditions 
data for setbacks is not currently available at a large scale. 

Height: 

Based on permitting data from 2018-2019, it is very rare for an applicant to the ZBA 
to request zoning relief to increase the maximum height allowance, possibly 
indicating that the height maximums of the By-law are easy to meet for applicants. 
Alternatively, because the By-law provides very few mechanisms to reduce height 
requirements by Special Permit (relief from height restrictions is typically only 
available with a Variance), applicants do not even attempt the request. 
Unfortunately, existing conditions data for height is not currently available at a large 
scale. 

Parking: 

Based on the statistics presented above, parking is the most common form of 
requested zoning relief, especially in M Districts. This suggests that a parking 
incentive would be fairly attractive for all projects but particularly for multi-family 
projects. It is especially difficult for multi-family projects to meet parking 
requirements of up to 2 spaces per unit and an incentive that reduces that 
requirement is likely to be of interest to developers. It should be noted that most 
projects that seek zoning relief from parking requirements need the relief because 
the existing parking on site is nonconforming or because the relief needed is related 
to the dimensions of parking areas; requests to reduce minimum parking 
requirements are not as common as the data suggests. 

Conclusions: Available data indicates that applications for relief from setbacks, 
FAR, and parking are common, suggesting the potency of potential zoning 
incentives relating to those requirements. However, data also shows that there is a 
significant portion of single-family and two-family properties that are pre-existing 
nonconforming and for which an FAR or a setback zoning incentive would be 
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ineffective (unless provided by right). Data on height suggests that either demand 
for additional height is low or that demand exists but the By-law’s restrictiveness 
on height discourages any attempt to seek relief. If the latter is the case, a zoning 
incentive offered by Special Permit could be sufficiently attractive. Data on 
parking relief indicates that a parking incentive could be effective for multi-
family projects. 

 

4. Discussions with Developers and Technical Experts 

Developer’s perspectives on the obstacles to FFF construction is key to 
understanding whether particular zoning incentives would be used. Developers can 
provide insight into what costs they associate with FFF buildings, whether 
dimensional bonuses can directly alleviate or mitigate those costs, and/or whether a 
particular incentive is attractive enough to compensate for the costs associated with 
making a building FFF. Similarly, technical experts (sustainability consultants, 
engineers, and architects) can confirm or refute the perceptions of cost held by 
developers and the public and provide their own input on whether zoning 
incentives would be effective. This section reviews some of the input provided by 
the developers, architects, and green engineers interviewed for this report. (See the 
portion on Methodology in Section II of this report for the backgrounds of 
interviewees.) 

Based on discussions with developers, it seems clear that the primary obstacle from 
their perspective to constructing FFF buildings is operating expenses and, by 
extension, marketability. Electric heat is between three and five times more 
expensive per “unit of heat” than gas heat and the public is generally aware of this. 
Despite the fact that the cost differential can be reduced significantly (to almost zero) 
when a building is designed and constructed with Passive House or near-Passive 
House standards for insulation, the perception that electric heat is more expensive 
persists among the public and that perception represents a real loss in value for 
developers. 

Floor area ratio: The ability to build a bigger building (an FAR incentive) does not 
offer any relief to that problem. Some developers suggested that a significantly large 
bonus (enough to allow the construction of an additional story, for example) could 
be sufficiently attractive to warrant a commitment to FFF. In any case, an FAR 
incentive would not directly address the marketability obstacle perceived by 
developers. 

Setbacks: Setback reductions in exchange for FFF construction would not be 
particularly attractive to developers. Setback relief is too easily available (Section 
5.43 of the Zoning By-law), and the provision of setbacks to provide for a yard, open 
space, or privacy is a desirable feature that improves the attractiveness and living 
quality of a property. Like an FAR incentive, setback relief does not directly address 
the marketability obstacle raised by developers. 
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Height: According to developers, a height bonus is an attractive incentive, although it 
does not alleviate the marketability problem of FFF buildings. If the bonus is 
sufficiently large to allow an additional story and it is offered in conjunction with a 
bonus to FAR, a height incentive could be effective in encouraging developers to 
adopt FFF construction. However, developers who noted that a height incentive 
would be enticing also raised concerns about how such a bonus might impact their 
negotiations with surrounding abutters. Increasing the height of a building has a 
very noticeable and tangible impact on surrounding properties and is likely to meet 
stiff resistance. 

Parking: The concept of a parking incentive was briefly discussed with several of the 
developers interviewed for this report. While parking reductions can be desirable for 
larger projects, developers of smaller residential buildings (one to four units) 
indicated that in most cases the Town’s parking requirements are consistent with 
what buyers are looking for (and therefore what developers seek to provide). For 
such projects, a parking incentive would prove generally ineffective by offering a 
reduction that is of no interest to developers. In the case of larger residential projects, 
developers indicated that while a parking reduction is appealing, it does not directly 
alleviate the marketability problem that they perceive as the biggest challenge 
associated with FFF construction. 

Housing Density: A housing density bonus offered without accompanying bonuses to 
FAR and height was not appealing to developers as an incentive. Developers who 
commented on the concept indicated that adding an additional unit without 
allowing for additional square footage does not represent a sufficiently lucrative 
benefit for them to incorporate FFF construction. Selling or renting two smaller units 
with electric heat was viewed as only marginally better (or worse) than selling or 
renting one larger unit with a traditional heating source. 

Expedited Permitting: Several developers expressed a strong interest in the concept of 
expedited permitting as an incentive. Developers of larger multi-family projects 
were less interested in the mechanism as developers of smaller (one to four units) 
projects. Developers underscored the length of the Town’s permitting process and 
responded positively to suggestions that different stages in the process could be 
consolidated under the jurisdiction of a single board/commission. Some developers 
had no interest in expedited permitting. 

 

5. Other Obstacles to Applicability or Effectiveness 

FAR Waivers: The FAR waivers concept faces additional challenges to its 
effectiveness and breadth of applicability. Due to the nature of the incentive and its 
inherent requirements to maintain the existing building envelope or footprint, an 
FAR waiver would only apply in a small cohort of scenarios, which would require 
the following to be effective: 
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a) Given that the concept of an FAR waiver involves retention of an existing 
building, a retrofit of an existing HVAC system is involved. 

b) The FAR waiver offers unlimited additional floor area allowance but the 
additional floor area must be generated through the conversion of existing space 
(from space that does not count under the By-law’s definition for gross floor area 
to space that does) or minor additions that do not expand the building footprint. 

c) The gross floor area added to the building through conversion or addition must 
increase the FAR for the building beyond the maximum allowed FAR for the 
zoning district. In the case of an addition, the additional gross floor area must 
increase the building’s FAR to beyond 120% in order to compete with the 
existing bonus FAR available through Section 5.22. 

Situations that involve all of the above are rare. While FAR waivers are an appealing 
mechanism in that they provide benefits to developers and property owners of 
existing buildings without compromising the integrity of the town’s built 
environment, the very limited scope of applicability makes this mechanism 
ineffective at fostering renovations involving FFF HVAC systems. 

Housing Density Bonus: In the context of the Town’s Zoning By-law, allowing an 
additional housing unit only makes sense in districts that already limit the number 
of units per lot – single-family (S), two-family (T), three-family (F) districts, and the 
small multi-family districts where a minimum lot size per unit is required (M-0.5 
and M-1.0). In such districts, dimensional requirements restrict the added benefit 
provided by allowing for an additional housing unit. Without accompanying 
incentives for FAR, setbacks, and/or height, a housing density bonus would have a 
limited appeal to developers and property owners. 

Expedited Permitting: This incentive mechanism (potentially including reduced 
permitting fees) faces implementation obstacles related to legality and practicality. 
Fees and deadlines for Building Permits and Special Permits/Variances are subject 
to strict timelines and fees that are regulated by the state (in the case of timelines for 
Special Permits/Variances) or limited by some other means. The Building 
Department strongly opposes reductions in permitting deadlines for FFF buildings, 
noting that the process of confirming that a building meets the FFF requirements 
would take more time, not less, than that needed for a fossil-fuel building. Building 
permit fees are also inflexible to the extent that they are set to cover operational 
costs. Building Department review of FFF buildings would also require additional 
training for inspectors and thereby might justify an increase in permitting fees rather 
than a decrease. In the case of permitting timelines for Special Permits/Variances, 
they are set in M.G.L., c. 40A and, while Assistant Town Counsel Jonathan Simpson 
suggests that they may be reduced by local By-law, any reductions in the timelines 
would also reduce the window of opportunity afforded the public to review and 
comment on zoning relief cases – a significant downside to the concept of expedited 
permitting generally. 
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Impacts and Other Considerations 

As explored above, zoning incentives face challenges that limit their effectiveness and 
breadth of applicability. In some cases, those challenges can be overcome if the 
incentives are properly implemented. However, even if the incentives are implemented 
carefully and they are widely applicable and used frequently, they will likely lead to 
some undesirable unintended consequences. 

 

1. Inconsistency in Impacts from a “Blanket” Approach 

Impacts from the implementation of zoning incentives are likely to be very different 
depending on the neighborhood or zoning district. For example, in districts or 
neighborhoods with a high number of properties with non-conforming FARs, an 
incentive is unlikely to affect the built environment while in districts where FARs are 
close to the maximum in the Zoning By-law, an incentive could strongly encourage 
demolitions and reconstruction of FFF buildings with higher FARs. Figure 3 below 
shows that FAR compliance, and therefore impacts of an FAR incentive, can vary 
widely by neighborhood. 
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Figure VI‐3 ‐ FAR Conformance of Single‐Family and Two‐Family Properties 

 

Different building typologies are also affected in varying ways. A single-family 
property and a multi-family property in the same zoning district will consider an 
incentive that reduces parking requirements to be useless in the case of the former, 
and possibly lucrative in the case of the latter, leading to oversized FFF multi-family 
buildings scattered around single-family buildings. 

Zoning incentives should not be established in a manner that ignores the special and 
even unique characteristics of each neighborhood or district. Furthermore, zoning 
incentives established by zoning district ignore the fact that uses not typically 
expected in a zoning district are still subject to the requirements of that district, 
whether those requirements are appropriate or not. A town-wide approach to 
zoning incentives risks very adverse effects in some neighborhoods and a complete 
lack of utilization in others. Appropriate zoning incentives should be established 
following deliberate land use studies focused on discreet neighborhoods and/or 
zoning districts that identify existing development patterns and then determine the 
most effective incentives. 
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2. Demolitions 

According to discussions with New Ecology and developers with relevant 
experience, it is clear that retrofitting an existing building to be FFF is very costly. To 
access the benefits of zoning incentives for an FFF building, a retrofit project would 
need to involve both a near-complete reconstruction of the existing building and an 
expansion/addition to the building that benefits from the available incentives. 
Situations in which: a) a property owner is willing to undertake a full retrofit, b) a 
property owner is interested in expanding the existing structure, and c) the 
expansion/addition can make use of (or needs) the zoning incentives are rare. As 
such, zoning incentives are not generally practical for existing buildings. 

Building a new FFF building (even a highly energy-efficient one) as opposed to a 
standard, gas-heated building involves a relatively negligible 2-3% cost increase. 
Because making a building FFF represents such a small cost increase in new 
buildings where it represents a significant investment for existing buildings, zoning 
incentives risk encouraging demolitions of existing buildings. For example, in a 
situation where a developer can get a height bonus of 10 feet by retrofitting an 
existing building at substantial cost or earns the same bonus by demolishing an 
existing building and then constructing a new building, many developers will prefer 
to opt for the latter. 

Generally, encouraging FFF construction and other sustainable building practices 
involves some added risk to the existing building stock, but zoning incentives that 
offer additional bulk are especially risky. Where a financial incentive could be 
directly applied to defray the costs of a retrofit, a bonus to bulk is most practically 
applied to a new building. Therefore, offering any kind of dimensionally related 
zoning incentive for electrification carries an acute risk of encouraging the 
demolition of existing structures. It should be noted that in the years 2016-2019, the 
Town received 102 applications for complete demolitions and 63 of those buildings 
were deemed historically significant by the Preservation Commission. Any new By-
law that has the potential to increase the rate of full demolitions may directly impact 
the historic assets of the town and runs counter to the Town’s historic and 
neighborhood preservation goals. 

 

3. Local Historic Districts 

Demolition of buildings is essentially prohibited in the Town’s Local Historic 
Districts. Additions and other expansions are permitted, subject to the approval of 
the Preservation Commission. Therefore, zoning incentives that offer additional bulk 
in exchange for FFF construction would provide little to no benefit to properties in 
LHDs. On the other hand, a financial incentive could help defray the cost of 
retrofitting an existing historic building. 

 

9.A.

Page: 151



62 
 

4. Electrification without Energy-Efficiency Standards 

Zoning incentives aimed at encouraging electrification only could have very 
unfortunate outcomes for sustainability efforts in the long run. Buildings constructed 
to be FFF without the accompanying energy-efficiency improvements will suffer 
from very high operating costs and ineffective heating systems. Residents of such 
buildings may have negative experiences with FFF buildings that lack the necessary 
energy efficiency improvements; if this pattern occurs at a sufficiently large scale, the 
public’s perception of building electrification (and sustainability efforts more 
generally) risk being compromised. According to Lauren Baumann, LEED AP, 
CPHC, and Vice President of New Ecology: 

“One of my worst nightmares with the electrification movement is that these systems 
will be applied to inefficient buildings…we have to be deliberate about doing this right or 
we will encounter serious backlash [against significantly higher operational costs].” 

Enacting zoning incentives that provide benefits to developers merely for 
electrification is a mechanism ripe for abuse. Developers may take advantage of the 
dimensional bonuses and electrify the building but ignore the important energy-
efficiency measures that ensure that the building operates at a reasonable cost and 
provides an enjoyable and livable environment for the residents. Any incentive for 
FFF construction and especially zoning incentives should not only require 
electrification but Passive House standards of energy efficiency. 

 

Summary of Findings on Zoning Incentives 

This report does not recommend the use of zoning incentives for the purpose of 
encouraging FFF development. As explored above, zoning incentives suffer from limited 
scope of applicability and effectiveness and risk undesirable consequences. Below is a 
summary of the challenges faced by each incentive mechanism that limit the 
mechanism’s scope of applicability and utilization rate, as well as some of the notable 
potential negative impacts. 

Dimensional Bonuses: 

Benefits: 

 Dimensional bonuses are desirable in Brookline, where tight zoning requirements 
force many projects to seek zoning relief. 

Challenges to Applicability and Utilization: 

 The Town’s Zoning By-law includes several options to waive or reduce 
dimensional requirements by Special Permit. Dimensional bonus incentives must 
therefore be made available by right or be significant enough by Special Permit to 
be more attractive than already available bonuses. 

 Brookline’s tight zoning requirements mean that a significant portion of single- 
and two-family properties are nonconforming. M.G.L., c. 40A, Section 6 allows 
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such properties to extend their nonconformities by Special Permit. Any 
dimensional bonus incentive made available only by Special Permit cannot 
compete with the benefits of Section 6. 

 Multi-family buildings are primarily permitted through the c. 40B process. 
Dimensional bonuses cannot compete with the waivers available through c. 40B. 

Impacts: 

 Neighborhoods and zoning districts of Brookline vary widely in terms of the 
extent to which they conform to zoning requirements as well as their predominant 
development patterns. Dimensional bonuses must be applied at a more granular 
level to be effective while simultaneously limiting their effect on the scale and 
intensity of development. town-wide approaches are not appropriate. 

 Because introducing electrification into an existing building is significantly more 
expensive than incorporating it into new construction, offering attractive 
dimensional bonuses may encourage demolitions. 

 Any incentive for FFF should also require compliance with Passive-House energy 
efficiency standards. Without this dual requirement, developers may design and 
construct FFF buildings that are inefficient, very expensive to operate, and 
undermine sustainability objectives. 

FAR Waivers: 

Benefits: 

 Because this incentive only applies in situations that involve the preservation of an 
existing building, it supports the preservation of neighborhood character and 
building integrity. 

Challenges to Applicability and Utilization: 

 FAR Waivers incentives face the same challenges as Dimensional Bonuses, but 
FAR Waivers also apply to a very niche portion of projects (conversions of interior 
space in existing buildings where creation of additional habitable space pushes the 
building’s FAR above the By-law’s maximum). 

Impacts: 

 FAR Waivers incentives do not carry any significant negative impacts, but like all 
incentives, they should be implemented to require Passive-House standards of 
energy-efficiency in addition to FFF requirements. 

Parking Requirement Reduction: 

Benefits: 

 A reduction in the minimum parking requirements is perceive by developers to be 
a desirable benefit for multi-family buildings and may be sufficiently attractive to 
developers to encourage FFF construction. 
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 Assuming that the parking needs of a residential building are met, reducing the 
minimum parking requirements has low negative impacts on neighborhood 
character. 

Challenges to Applicability and Utilization: 

 Reducing the minimum parking requirements offers no benefit to storefront 
commercial uses, where no minimum parking requirements exist. 

 A parking reduction incentive offers little benefit to small residential buildings 
(one to four units) where developers have indicated that the parking requirements 
of the By-law are already in line with what residents desire. Zoning relief cases 
bear this out: most parking relief requests are to add additional parking spaces. 

Impacts: 

 Much like dimensional bonuses, a parking reduction incentive should also require 
Passive-House energy efficiency standards. Without this dual requirement, 
developers may (in many cases innocently) design and construct FFF buildings 
with the benefits of the incentives that are inefficient and very expensive to operate 
for residents. 

Housing Density Bonus: 

Benefits: 

 A housing density bonus can offer a lucrative benefit in single-family and two-
family zoning districts that doesn’t have significant impacts on neighborhood 
character, provided that the incentive is implemented in a way that limits 
modifications to existing structures and doesn’t involve other dimensional 
bonuses. 

Challenges to Applicability and Utilization: 

 A housing density bonus is not useful to multi-family projects or commercial 
projects. 

 While a bonus housing unit might be appealing to the owner/developer of a three-
family building, inclusionary housing requirements trigger at four units and those 
requirements counteract the benefits of the housing density bonus. 

Impacts: 

 Added housing density in certain neighborhood can have undesirable impacts on 
the intensity of use. 

 If not carefully implemented, a housing density bonus could encourage 
demolitions of existing buildings. 

 Much like dimensional bonuses, a housing density incentive should also require 
Passive-House energy efficiency standards. Without this dual requirement, 
developers may (in many cases innocently) design and construct FFF buildings 
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with the benefits of the incentives that are inefficient and very expensive to 
operate. 

Expedited Permitting: 

Benefits: 

 Expedited permitting offers a significant benefit to developers/homeowners that 
does not affect the bulk and use intensity of buildings. 

Challenges to Applicability and Utilization: 

 Building Permit fees and timelines have limited flexibility. Reducing them for FFF 
buildings is counterproductive given that reviewing plans for FFF buildings 
requires more time and more expertise from building inspectors. 

 Zoning relief cases timelines are set by state statute and may be inflexible. 

Impacts: 

 Reductions to permitting timelines effectively eliminates opportunities for public 
input on potentially important projects. 

 Much like dimensional bonuses, an expedited permitting incentive should also 
require Passive-House energy efficiency standards. Without this dual requirement, 
developers may (in many cases innocently) design and construct FFF buildings 
with the benefits of the incentives that are inefficient and very expensive to operate 
for residents. 
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VII. Conclusions and Overall Findings 

Before proceeding to the alternative strategies recommended by the Planning 
Department and suggested next steps towards the implementation of sustainability 
policy, the section below briefly summarizes key findings from the preceding sections. 

 

Strategies for Implementing Sustainability Policy 

The successful implementation of sustainable buildings policy in the Town of Brookline 
relies on a holistic approach that addresses several aspects of green building technology. 
Electrification, deep energy efficiency, on-site renewable energy, and reductions in 
embodied carbon are all key pieces to a successful strategy that rely on each other.  

Electrification and energy efficiency, in particular, are inextricable and both must be 
implemented concurrently for electrification to be not merely technically feasible, but 
operationally viable. Barriers to electrification like operating costs, marketability 
concerns, and ensuring equity all require solutions that involve standards for energy 
efficiency. 

The contribution of embodied carbon to 11% of annual global emissions forces us to 
confront the issue of demolitions and seek resources to encourage alternatives. The 
nexus between historic preservation goals and those of sustainability is substantial and 
the Town should aggressively pursue a combined approach. 

 

Zoning Incentives 

Zoning incentives do not successfully satisfy this multi-faceted strategy and may in fact 
conflict with energy efficiency goals and efforts to limit embodied carbons. From a 
practical perspective, reasonable zoning incentives implemented in the context of the 
Town’s Zoning By-law also lack a wide scope of applicability and would likely suffer 
from being ineffective due to low usage. In other words, zoning incentives do not apply 
to enough projects and are not appealing enough to spur a shift towards fossil-fuel-free 
buildings. If zoning incentives were drafted and implemented to overcome the obstacles 
to their applicability and effectiveness, their adverse impacts could be significant and 
unpredictable, including encouraging demolitions (thereby increasing embodied carbon 
emissions). 

In addition to provisions of the Zoning By-law, certain state statutes also limit the 
success of zoning incentives. Two in particular, M.G.L., c. 40B and M.G.L., c. 40A, §6, 
provide relatively accessible means for multifamily projects and single- and two-family 
projects, respectively, to exceed or ignore local zoning requirements. The Town of 
Brookline is particularly susceptible to these state statutes because of its high occurrence 
of nonconformities in single-family and two-family buildings and its strict zoning 
requirements that limit the production of multifamily buildings through the local 
permitting process. 
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VIII. Alternative Strategies and Next Steps1 

 

BRIEF 
The Planning Department recommends a multi-faceted approach to encouraging fossil-fuel-free 
buildings including: using the overlay zoning district mechanism to implement zoning incentives in 
discrete areas; establishing green building standards for design review; financial incentives especially 
aimed at gaps in the existing incentives available for green buildings; education and coaching; and 
deliberate steps to interweave sustainability goals with historic preservation goals. 
 
CONTENTS 

1. Zoning Mechanisms 
Overlay Districts with Green Building Standards 
Green Building Standards for Design Review 

2. Financial Incentives 
3. Education and Coaching 
4. Preservation of Embodied Carbon, Preservation Goals, Alternatives to Demolition 
5. Summary: Recommended Next Steps 

 

Zoning Mechanisms  

Overlay Districts with Green Building Standards 

The Planning Department recommends leveraging several ongoing and planned land 
use studies and using the overlay district mechanism to deploy respective 
recommendations for urban design standards and zoning changes rather than outright 
zoning amendments. The incentives built into the overlay district would apply 
alongside additional requirements such as Passive House standards and fossil-fuel-free 
(FFF) construction. Because the underlying zoning would remain as an alternative 
option for property owners, these green building requirements would not be a mandate 
that could be interpreted as coming into conflict with building and plumbing codes, 
according to Assistant Town Counsel Jonathan Simpson. Multifamily and commercial 
districts have the highest potential for this application. However, there will be no 
proposals for Spring Town Meeting 2021. A phased approach is likely. Refer to Section 
III, Ongoing and Planned Land Use Studies and Synergy with Electrification Strategies, 
for a brief overview of these studies and their objectives. 

Green Building Standards for Design Review 

For those areas where overlay districts are not applicable, but design review would be 
triggered, the Community and Environmental Impact Standards under Section 5.09 of 
the Zoning Bylaw could be amended. Although not enforceable, the standards would at 
least be documented and communicated and therefore would serve as legitimate basis 
for negotiation with applicants of major impact projects. 

A next step would be to identify appropriate energy performance benchmarks to couple 
with FFF construction standards, among other standards (renewable energy planning, 
electric-vehicle charging, low impact development, and so on). This documentation will 

                                                       
1 See Tables VIII‐1 and VIII‐2 below for an overview of alternative implementation strategies and best practices to support effective 
implementation.  
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serve the Town well:  Should the Town advocate at the State level for a net zero stretch 
code, it will be prepared with benchmarks that are relevant to its typical building stock. 
(For example, the EZ Code proposal currently before the BBRS focuses on commercial 
buildings but for whatever reason excludes multifamily and residential uses!) 

 

Financial Incentives 

For single- and two-family districts, density bonuses are not a viable path for FFF 
incentives. Residential districts with a high percentage of parcels of nonconformities are 
susceptible to a Section 6 finding (Deadrick ruling) and therefore would require 
upzoning to make them conforming; therefore, the overlay district mechanism would 
not be a competitive alternative. Since it has been assumed that homeowners are 
unlikely to bundle an HVAC conversion with a typical project going before the Board of 
Appeals, upfront cash may be the most effective mechanism. 

Financial incentives to support efficiency upgrades if the property owner seeks an 
alternative to demolition would also preserve embodied carbon and architecturally 
significant cultural assets and would provide a tool to use during stays of demolition. 

As Section V of this report discusses, MassSave offers incentives for Passive House 
certification for new commercial construction but none for existing buildings in need of 
upgrades to make electrification financially worth it, except for certain projects meeting 
affordable housing criteria. For single- and two-family residences, MassSave incentives 
also do not match the degree of weatherization required to make electrification 
sustainable and cost effective. These gaps are prime opportunities for financial 
incentives that would provide existing buildings with a successful path to electrification.  

Admittedly, funding financial mechanisms at the local level might be challenging. The 
State is currently in the midst of developing the program design and savings 
goals for the 2022-2024 Three Year Energy Efficiency Plan. What the State chooses 
to incentivize over the next three years will play a critical role in the decarbonization of 
homes and businesses across Massachusetts, according to the Metropolitan Area 
Planning Council (MAPC)2. Because Governor Baker and the Legislature will likely soon 
enter negotiations over key aspects of the Climate Bill (namely, the building stretch code 
with higher energy efficiency standards and possible provision for fossil fuel ban), the 
Town should advocate for incentives that would better facilitate retrofits of its typical 
building stock, especially historic structures, and multifamily/commercial and 
residential buildings.  

Property Assessed Clean Energy (PACE) Program: MassDevelopment and the 
Massachusetts Department of Energy Resources announced that financing is now 
available through PACE Massachusetts to fund energy improvements on commercial 
and industrial buildings, multifamily properties with five or more units, and buildings 
owned by nonprofits. According to MassDevelopment, “to finance improvements, a 
property owner agrees to a betterment assessment and lien on their property, which 
repays the financing. This approach enables owners to undertake more comprehensive 

                                                       
2 MAPC: Massaschusetts Energy Efficiency Planning Process: https://files.constantcontact.com/90617ed5001/ba038a1f‐ce75‐40be‐b38f‐
499c07d77001.pdf 
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energy upgrades with longer payback periods of up to 20 years. At property sale, the 
assessment stays with the property and is transferred to subsequent property owners.” 

The Finance Department and Assessors Board are willing to implement the PACE 
Program once the Select Board adopts the program. The Finance and Planning 
Departments recommend that the Select Board adopt the PACE Program following 
more education and acceptance from bankers that commonly hold mortgages in the 
Boston region. MassDevelopment notes that they are receiving calls from interested 
parties whose mortgage holders are not familiar with the program and not yet eager to 
sign off on a PACE betterment. MassDevelopment anticipates the first round of PACE 
closings to occur later this year with projects utilizing non-traditional capital financing 
structures. The Planning Department has offered to co-sponsor with MassDevelopment 
a Brookline-based conversation with banks and potentially interested parties. 

 

Education and Coaching 

As Section VI of this report points out, misconceptions about electrification among some 
homeowners and developers and potential buyers and renters is a real obstacle. 
Education is critical to the implementation of mandates and incentives. Developers are 
typically risk averse and need to see evidence that new technologies will not undermine 
their investments. End users need to be assured that electric buildings can be 
comfortable, cost-effective, and easy to maintain. The City of Newton created the 
Newton Energy Coach program, which connects Newton residents with volunteer 
energy experts who can answer their questions online or on the phone. The City has also 
created a full-time energy coach staff position. The City of Boston, in partnership with 
Eversource, created the Building Energy Retrofit Resources Hub, targeting low- and 
mid-rise buildings.  

 

Preservation of Embodied Carbon, Preservation Goals, Alternatives to 
Demolition 

The Town should identify reduction of embodied carbon emissions a key climate action 
strategy and in turn acknowledge that historic preservation and adaptive reuse are 
necessary pathways toward achieving zero emissions by 2050. Therefore, successful FFF 
implementation strategies will include ways to encourage alternatives to demolition; for 
example: 

 Amending the Demolition Delay Bylaw to require an embodied carbon (life cycle) 
impact assessment 

 Amending the Demolition Delay Bylaw with a deconstruction policy  

 Providing financial incentives for Passive House/electrification as a resource during 
demolition stays (supplement gaps in MassSave incentives) 

 Identifying incentives to facilitate Passive House/electrification standards for 
historic buildings with unique requirements 

Implementation 

Municipal resources and coordination amongst municipal departments are critical to 
taking the next steps in order to meet the Town’s climate action objectives.   The newly 
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created Sustainability Planning Division, evidence of the Town’s commitment to 
promoting sustainability and addressing climate change, will take the lead in 
prioritizing and then implementing actions.   It is expected that, over time, additional 
resources will be allocated to the Division.   

 

 

A summary of recommended strategies follows in the two tables below.  
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Table VIII‐1 ‐ Strategies for New Construction and Major Renovations 

NEW CONSTRUCTION AND MAJOR RENOVATIONS

 

 

 

 

 

 

 

 

 

 

ZONING MECHANISMS 

 

 

 

 

Multifamily, Commercial Districts Single‐, Two‐Family Districts

Overlay District with standards:

 Passive House  

 No on‐site combustion of fossil 
fuels (with exceptions) 

 Renewable energy plan 

 Embodied carbon (life cycle) 
impact assessment 

 Deconstruction policy (if 
applicable) 

To be based on land use studies. 

Phased approach likely 

None identified so far.  

 

Not clear if homeowners would 
even bundle an HVAC conversion 
with a project going before Board 
of Appeals. 

 

To avoid disincentivizing adaptive 
reuse (esp. historic): 

 Embodied carbon (life cycle) 
impact assessment 

 Amend Demolition Delay By‐
Law with deconstruction policy 

 Could be layered with financial 
incentives for Passive House 

 

 

 

Update Sec. 5.09 Design Review 
with Green Building Standards  

 Though not enforceable, and 
much less impactful than 
mandates, there is value in 
documenting and 
communicating standards. 

Update zoning by‐law methodology for calculating gross floor area 
from/to exterior walls to exclude thicker walls used in Passive House 
construction. 

 

 

 

 

 

FINANCIAL INCENTIVES 

Identify gaps in MassSave 
incentives; for e.g., Passive House 
testing and verification stages  

 Supplement at the local level 

 Advocate for at State level 

 

 

Identify gaps in MassSave 
incentives especially for efficiency 
beyond code minimum 

 Supplement at the local level 

 Advocate for at State level 

Identify resources to deter 
demolition during stay period 
(further study required) 

Identify resources to deter 
demolition during stay period (e.g., 
Passive House incentives targeted 
for historic homes) 

Further study required 

 
 
 

9.A.

Page: 161



72 
 

 
Table VIII‐2 ‐ Proactive Steps 

PROACTIVE STEPS THAT ALSO INCLUDE EXISTING BUILDINGS 

 
Zero Emissions Planning 
for Existing Buildings 

Multifamily, Commercial Districts Single‐, Two‐Family Districts

Identify issues pertaining to retrofits, especially challenges for those buildings 
occupied by tenants, in need of weatherization upgrades. Provide relevant input 
to State on how Stretch Code and MassSave incentives could be enhanced.  

Embodied Carbon 
Preservation 

Zero emissions by 2050 not possible without embodied carbon strategy. 
Electrification mechanism should not inadvertently encourage demolition. 
 Embodied carbon (life cycle) impact assessment 
 Amend Demolition Delay By‐Law with deconstruction policy  
 Could be layered with financial incentives for electrification as a resource 

during demolition stays 
 Identify incentives to facilitate Passive House standards for historic buildings  

Education 
(Especially to address 
misconceptions about 
electrification) 

Property owners and managers:
Host roundtables; ask prominent “green 
building” property owners to serve as peer 
influencers or share case studies. 
Show how green building principles 
improve financial return. 

Homeowners and renters:
Communication campaign,  
online resources 
 

Coaching 
See City of Newton:Newton 
Energy Coach 
 
See City of Boston: Building 
Energy Retrofit Resource 
Hub 
 

Identify largest property owners for
proactive outreach 
Survey property owners to (a) 
Identify timeline for HVAC replacement (b) 
track conversions 
Partner with Eversource Energy Experts an 
option (See City of Boston) 

Create specialized program for 
historic homes 
 
Establish clinics, hotline, point‐
person on staff or volunteer group 

Professional Development 
and Staffing 

Support Building Department with resources for skilled staff or training (if 
necessary), additional inspection for Passive House. 

BEYOND ZONING

Community Preservation 
Act 

Awaiting town‐wide vote. Consider incorporating green building standards into 
criteria for allocating funds, when appropriate.  

PACE  Defer participation until more outreach is conducted with banks that typically 
hold mortgages in Brookline. Town has offered to sponsor an educational forum 
with MassDevelopment. 

Lenders  As an alternative to PACE which is a lien, work with local banks to provide green 
loans for pre‐design (energy modeling) phase and weatherization upgrades.  

Advocacy at State Level  Provide consolidated feedback at Select 
Board level to DOER/BBRS on any new 
stretch codes proposals. 
Advocate for creating incentives to 
encourage property owners to make 
weatherization upgrades approaching 
Passive House levels or pre‐design energy 
modeling. 

Provide consolidated feedback at 
Select Board level to DOER/BBRS 
on any new stretch codes 
proposals. 
Advocate for creating incentives to 
encourage property owners to 
make weatherization upgrades 
approaching Passive House levels 
or pre‐design energy modeling. 
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Summary: Recommended Next Steps 
 

1. Prepare Green Building Guidelines 

Channel efforts into a consolidated set of standards that can be used in different ways: 

a. To attach to an overlay district mechanism, new (or existing if re-negotiation 
expected) 

b. To amend Community and Environmental Impact Standards under Sec. 5.09 Design 
Review 

c. To advocate at the State Level for a net zero stretch code that is applicable to the 
Brookline building stock  

Core Standards: 

a. No on-site combustion (with reasonable exceptions) 
b. Passive House standards 
c. Renewable energy plan 
d. Electric Vehicle charging  

Additional Standards for Consideration (as applicable): 

a. Life Cycle Assessment (Embodied Carbon) 
b. Deconstruction Policy 
c. Low Impact Development Standards 
d. Open Space / Tree Canopy Conservation 
e. Passive Design / Site Optimization Standards 

2. Identify Gaps in MassSave (and other financial) Incentives to Support Electrification 
 
a. Retrofitting existing single-, two-family to Passive House and heat pumps 
b. Retrofitting existing multifamily to Passive House and heat pumps 
c. Retrofitting existing historic structures to Passive House and heat pumps 
d. Advocate at the State Level  

 
3. Plan Education  

 
a. Scope requisite resources 
b. Campaign for homeowners and renters 
c. Peer influencers for developers (and case studies) 
d. One-stop resource hub to connect available incentives 
e. Passive House guide (especially for historic structures) 
f. Skill sets needed on staff, especially inspectors and coaches  

 
4. Draft Embodied Carbon Policy 

 
5. Plan Retrofit Strategies 
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	5.A. - Question of approving the meeting minutes from February 16, 2021.
	5.B. - Question of approving Amendment #3 to the contract between the Town of Brookline and Gilbane for extended preconstruction services for the Driscoll School Project in the amount of $140,000.
	5.C. - Question of approving Change Order No. 8/PCCO No. 15 to the general construction contract with Skanska for the Brookline High School expansion project in the net amount of $0.
	5.D. - Question of approving Amendment No. 6 with Hill International for the Brookline High School expansion project for temporary project representative services in the amount of $161,910.
	5.E. - Question of approving Amendment 20 for the Brookline High School expansion project with William Rawn Associates for additional construction administration services in the amount of $588,751.
	5.F. - Question of approving the contract with NB Kenney for the Brookline High School expansion project for deferred maintenance on the boiler/mechanical equipment replacement in the amount of $3,075,000.
	5.G. - Question of executing the Declaration of Restrictive Covenant by and between the Town and The Residences of South Brookline, LLC (the Owner) and ROSB Realty LLC (the Ground Lessor) for certain property at Hancock Village and in favor of the Town, as
	8.A. - Review of the FY22 Departmental Budgets for the Finance Department, Human Resources and Benefits Department, and the Office of the Select Board.
	9.A. - Presentation of the Planning Department's Fossil Fuel Free Incentives Study.

